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PART n—Section 3—Sub-section (ii) 


MRHTRcRTT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


^ 16 2003 

Wo3ffo 2689.— 

■WTW 1946( 1946 ^ "H. 25) ^^RI6 

% ■?Tm ^ 5 ^ (1) Sro iflPrf 

^ ^ <I'K1 <^<<=bK 1^^ 155 #et3TR 

2003 firw 7-8-2003 HITT 311^ 

^ ?!rt '^.1^. 

«rT^ % 'IK^T ^ i860 (i860 

45) ^ «IRT 120-^, 420, 467, 468 3^^471 ^ 
%mN i i grfirf^m, i988 (1988 49) 

^ tIRI 13 (2) ^Hfdd ^ 13 (l) (■^) ^ 1^5^ 

3rTO«if 3?^ 3iwif ^ 3T«T^ 3#R> ^ 

3TsiqT '5’sMr 3?k % 

3T^9piT-^'%^7TT^«3T«|qT'3^^«qf 3^^ 3TW^ 

3?k 3TWlf % 3p^t^ % % 

2617GI/2003 ' 


3^k3Tfgc^^|Rc1l^ Iq <i'*H 

[4 228/77/2003 - h1^] 

3T^ 

CABINET SECRETARIAT 
New Delhi, the 16th September, 2003 

S.0.2689.—In exercise of the powers conferred by 
Sub-section (1) of section 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of State 
Government of Karnataka, vide Notification No. HD 155 
PCR 2003 dated 7-8-2003, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka for 
investigation of offences against Shri S .N. Shankar, Senior 
Manager, India Bank, Sadhashiva Nagar Branch, Bangalore 
under sections 120-B, 420,467,468 and 471 of the Indian 
Penal Code, 1860 (Act No. 45 of 1860) and section 13 (2) 
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read with 13(1) (d) of Prevention of Comq)tion Act, 1988 
(Act No. 49 of 1988) and attenq>ts, abetments and conspiracy 
in relation to or in connection with one or more of the 
offence mentioned above and any other offence and 
offences committed in the course of the same transaction^ 
or arising om the same facts, 

(No. 228/77/26()3T)SPE] 
SHUBHA THAKUR, Under Secy. 

(^f?R afk *(-muT nmpT) 

16 2003 

^o3tTo 2690 .“<I'^hFi, 309 % 

(%^ fprq, I960, ^ 

f fwt "f, - 

'^) 2003 t J 

2. ^ XTTO i( Vlcbl^M ^ I 

2. 1960^!^ 

^ §<=bi54I ‘Tf’ 3^h: «rRtT’' 

^ f^P=Tf^Tftg[rT WT '3!t«lhf :— 

3^h: ^ 

‘ ’ 3?h: ‘'et ’ cFTf^rfr^ ^ ^TRtT ’ ’ t 

[^. 20/4/2002-^3^h:^'5«^('tT«?>)] 

xrr^ftuTOT : w«rRw (%^^) fwr i960, 

sn. 3000 rnft^ 1-12-1960 ^■5T3Fn%T 

fwif ^ ^«n ■3^; ■g;?r^ (29-2-1988 fg^ 

^ ^ w 11 i^pff 

8ff^Rad 5KI «t;- 

1. ■SFT.aqr.'R. 2002 (nft^ 2-9-1989 

2. ■SFT.afn.^. 710 4-3-1990 

3. ■SFT.arr.^, 3006 rTK^ 17-11-1990 

4. ■^,aTr.tT. 3272 cnfhsr 8-12-1990 

5. •SFT.arr.^. 146 cnfhsr 20-3-1993 

6. ■5FT.^.^. 377 CTT^ 10-2 -1996 

■sFT.arr.^. 379 cnfha 10-2-1996 


8. 3228rtKi^23-11-1996 

9. ■SFT.afn.'H. 826 25-4-1998 

10. ■5FT.3TT.'R. 2500 5-12-1998 

MINISTRYOFPERSONNEL, 

PUBOC GRIEVANCES AND PENSIONS 

(Department of Pension and Pensioi^rs Welfare) 
New Delhi, the 16th September, 2003 

S.O. 2690.—In exercise of the powers conferred by 
the proviso to article 309 of the Constitution, the President 
hereby makes the following rules further to amend the 
General Provident Fund (Central Services) amendment 
Rules, 1960, namely > 

1. (1) These Rules may be called the Genral 

Provident Fund (Central Services) 
Amendment Rules, 2003. 

(2) They shall come into force on the date of their 

publication i n the Official Gazette. 

2. In tlie tJcnral Provident Fund (Central Services) Rules, 

1960, in the I'iPh Schedule, in paragraph 2, for the words 
and letters, “Chief Medical Officers and Deputy Directors 
In the field units of Central Government Health Scheme, 
Ministry of Health and Family Welfare in respect of Group 
‘C’ and 'D' staff”, the following shall be substituted, 
namdy :- 

“Additional Director/Joint Director in the field units 
of (Central Government Health Scheme, Ministry of 
health and Family Welfare, in respect of Group ‘A’, 
‘B’,‘C'and‘D’staff.” 

(No. 20/4/2002-P&PW(F)l 
Smt. GANGA MURTHY, Director (PP) 

Foot Note: The General Provident Fund (Central Services) 
Rules, 1960, were published as S.O. No. 3000 
dated 1-12-1960. The Fourth re-print of the 
Rules (corrected up to 29-2-1988) have since 
been published in diglot form. The Rules were 
subsequently amended vide Notifications 
mentioned below 

1. S.O. No. 2002 dated2-9-1989 

2. S.O. No. 7l0dated4-3-l990 

3 S.O. No. 3006 dated 17-11-1990 

4. S.O. No. 3272 dated 8-12-1990 

5. S.O. No. 146 dated 20-3-1993 

6. S.O. No. 377 dated 10-2-1996 

7. S.O. No. 379 dated 10-2-1996 

8. S.O. No. 3228 dated 23-11-19% 

9. SO. No. 826 dated 25-4-1998 

10. S.O. No. 2500 dated 5-12-1998 


7. 
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HtllCiM 


(Tr5rwfcr»im) 

M fe#, 5 fWF^, 2003 




'^n'.aiT. 2691.—WTT^ 'J|H=hlO % 

f^rqr ■^irmT ■!■ % m^\x arotf^ilw ^5H% 

3T^«r % 3TFT^ PH^MNcIl, 1962 
% 6 % 1961 ^^35^ 

(I) % (iii) % y4l^H|8f ‘’■?T^” ^ % ar^tT^cT 



"wt :“ 


6^^ ^IsT ^ 


(ii) 3qfiigf^?rEi y^cb 

MPdfcjM ^ oUpti'^ 31 ■R^ 

WT**, 

110016 ^-STT^ 

(iii) TT^ ^RT^RR ^ cTTT) ^ 

%3TfRfw qir4«t> <^<a1 

■ 51 % ■^«1T f^RT^ 

3Tf^PlRR, 1961 RRI 35 ^RRRI 
( 1 ) '.P aTRRpcT ^ ^ Rf sft, % ■^' 

m (R^) ■sirwR^rtR^^ 
(■^) 10 fRP^rrltiRpt, RTRRIcT^, <^01 °t)Ti 1-700071 
(■^) "Rf^, ^;!ilPl<^i’RR 3i1t4lPiot) •ai^RH'f^RTR 
w (R) armR 3Tr5Rd/3TTRRR Pr^vi'^k (^) 
yci|°h opf 31 3TR^^ 

■SRpRtl 


SfjR R. ■3T^Rtf^ RRTR RiT P'5l'H% f^TR 

RTR arPR^-ddl RRT^ t 


1. 


3W Mp«d<^ 


fpR Pte, I 


1-4-2003^ 

31-3-2006 


% RrNr’R % cTld y IomI '^' 3tP^ 

3TfRRiR ^ RT^ 31FTRR 31T^RR/31FTRR P'l^^W 
(■^) % RRRR ■pt trRtR arr^RR "^t 
31^tp|RR % d4l4vOR % 3TT^RR RR 


Rf^'d^, ^?l!pd=h ^ 3?1?J)P|4^ 39^RH f^RIR 

[-3Tf^[^R. 214/2003m R. 203/35/2003-3R?mlR.-Il] 

■3R'?^f^ (aRRRRfR.-lO 
MINISTRYOF FINANCE 
(Dcpairtment of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 5th September, 2003 
(INCOME TAX) 

S.O. 2691.— It is hereby notified for genera! infor¬ 
mation that the organisation mentioned below has been 
approved by the Central Government for the period men¬ 
tioned against the name, for the purpose of clause (iii) of 
Sub-section (l)ofSection 35 ofthe Income Tax Act, 1961, 
read with Rule 6 of the Income Tax Rules, 1962 under the 
categoiy “Institution” subject to the following condi¬ 
tions;— 

(i) The notified Institution shall maintain separate 
books of accounts for its research activities; 

(ii) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Secretary, Department of Scientific & Industrial 
Research, ‘Technolog>’Bhawan’, New Mehrauli 
Road, New Delhi-110016 for every financial year 
on or before 31 st May of each year; 

(iii) The notified Institution shall submit, on behalf of 
the Central Government, to (a) the Director 
General of Income Tax (Exemptions), 10 Middleton 
Row, 5th Floor, Kolkatta-700071 (b) the Secretary, 
Department of Scientific & Industrial Research, 
and (c) the Commissioner of Income Tax/Director 
of Income Tax (Exemptions), having jurisdiction 
over the organisation, on or before the 31st 
October each year, a copy of its audited Annual 
Accounts and also a copy of audited Income & 
Expenditure Account in respect of its research 
activities for which exemption was granted under 
Sub-section (1) of Section 35 of Income Tax Act, 
1961 in addition to the return of income tax to the 
designated assessing officer. 

S.No. Name of the organisation Period for which 

Approved. Notifications is 

effective 

1. Indian Institute of Public 1-4-2003 to 31-3-2006 

Administration, IP Estate, 

Ring Road, New Delhi. 

Notes: The notified Institution is advised to apply in 
triplicates and well in advance for renewal of the 
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approval, to the Central Government through the 
Commissioner of Income Tax/Director of Income 
Tax (Exemptions) having jurisdiction. Three 
copies of application for renewal of approval shall 
also be sent directly to the Secretary; Department 
of Scientific and Industrial Research 

[Notification No. 214/2003/F. No. 203/35/2003/ITA-lIl 

UPMAm^U BASU, Dy; Secy'. 

^ 12 2003 

^.3TT. 2692.—'JlUcfiKl % %ti ^ 

1962 

2^. % TTT53 1961 10 

(23-'^) % y'wl'JHist ^ 2002-2003, 2003-2004 

afk 2004 -2 005 % %T ^ (3) •^* 

2 . ^ '?rct % -arifN t :— 

(i) filch 4H56M 1962 % 

fWT 2^. % TRT53 ■qfet STF?^ arfvfWl, 1961 
^ ^ 10 (23^) %^3^^'% #TT aih 

a-lchl ai';JHlCl'1 ohVll, 

(ii) arjrft^ qifii^ 4yH/ 

afifilfiich dH9hH :- 
afR 

(31) 33T?n "sd^' ^ 335-WR t rl^l atTR^ 

fwn^. 1962 %f^2^. (7) ^ 

ar^^ fi+vwl ^t3|0hK^J1T "^33131^^397 
3^ 3RT(n t, aT?73T 

(3) aiFT^R fwrrot, 1962 2"^. % 

( 7 ) ^ 3«7T ar^fe TTfr^ fFTt^ ^ 

3R3Tt I 

3. arjTllfitd filch 44s6H t :- 

■^3731 an^fsqi 

TH^ ^ %. ) "^^[33, "^37. 18, 

^^^37. 11, "RT^ "^-382011 ^"eTT^'^R ^RR 
"37. 842/52/95-^"tTT^37ATf^R1T^15.12.1999 aih 
"IpTCm 3T-^ cTT?^ "37. 842/58/95-TT TR7-58 7^ 
12.12.1995 %7^317"d Ml H^-Klf^ 

^cdHiV-l 3^7^ hU4nhI % %T7| 

["9=7. 4 205/74/98-a3Tq^f^.il, (3^-1)] 

[a7fq^37 219/2003m.37 205/74/98-a7T01^—11,39^1] 

^"371^ (377^7^1^.-II) 


[Part II— Sec. 3{ii)] 

New Delhi, the 12th September, 2003 

S.O, 2692. — It is notified for general information 
that enterprise/industrial undertaking, listed at para (3) 
below’ has been approved by the Central Government for 
the purpose of Section 10(23 G) of the Income-tax Act, 1961 
read w-ith rule 2E of the Income-tax Rules, 1962 for the 
assessment years 2002-2003,2003-2004 and 2004-2005. 

2. The approval is subject to the condition, that— 

(i) the enterprise/industrial undertaking.will conform 
to and comply with the provisions of Section 
10(23G)ofthe Income-tax Act, 1961 read with Rule 
2E of the Income-tax Rules, 1962; 

(ii) the Central Government shall withdraw this ap¬ 
proval if the enterprise/industrial undertaking:— 

(a) ceases to cany on infrastructure faci lity; 
or 

(b) fails to maintain books of account and 
get such accounts audited by an ac¬ 
countant as required by sub-rule (7) of 
rule 2E of the Income-tax Rules, 1962; or 

(c) fails to furnish the audit report as requir¬ 
ed by sub-rule (7) of rule 2E of the 
Income-tax Rules, 1962; 

3. The enterprise/industrial undertaking approved 
is— 

M/s. Idea Cellular Ltd. (formerly Birla AT&T Com¬ 
munication Ltd.), Sumar Tower, Plot No. 18, Sec¬ 
tor No. 11, Gandhinagar-382011 for their project 
of Cellular Mobile Telephone Service in the 
Maharashtra Circle as per Licence Agreement No. 
842/57/95-VAS/A dated 15.12.1999 and also in 
respect of Gujarat Circle vide Licence No. 842-58/ 
95-AS-58Adated 12-12-1995 [F.No. 205/74/98- 
ITA-II(Vol. I)]. 

[ Notification No. 219/2003/F. No. 205/74/98/fTA-II-Vol. I] 
UPAMANYU BASU, Dy. Secy. (ITA-II) 
12 f37tF^, 2003 

^03170 2693.—37^Wr ^ 

'37i^73jf^3T f^iFTT’^fRTT’t" 37 T^tR'377^7^ 1962 

% 2"^. % ^87 "Tfer 37F7^ 37fl7f^, 1961 ^TRT10 

(23-^) % 941 ^Hl«f^f^7%7f3yr"51^12002-2003, 2003-2004 
sfR 2004-2005 % { 3 ) "^ 81^094 

"5WT ^ Wl "t 

2. "4^ "^Ttf %-37^1^ ■§■ 1% :— 

(i) ■3OT/37l«Ilfil=6 3774^ fH4MI4vll, 1962 % 
2^. % "Tfer 37F7^ 37f¥TO, 1961 

■ 4 ft ^TRTIO (23-^) %37^^^37h 

^5^ 37^HlvH ^7^, 
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3. 


itsm 


(35) <siini ’I?! ^ cf*n 

^TFTSRTfmrer#, 1962%‘f¥T^2'5. 

(7) ^ W3T^f^<r^<S(T<^ SKI 7gi?if 

^rqqr 


(7T) 3TP^^ 1962 ^ 2'5. ^ 

(7) ^ W ^331 

'AM y^lVI 6I5§) 

54 ci)sf), f®i5i<, ^ l^ctil-110057 

300 A*ll<il^^ 
II ^ '3?'TT^ ^ "3^ 



"^o 217/2003/9ir. 3T. 205/77/99/'^ H'wPt. 11/35^-1] 
■3W^ ^ (31I^«+)<Pt.-II) 

New Delhi, the 12th September, 2003 
S.O. 2693. — It is notified for general information 
that enterprise/industrial vmdertaking, listed at para (3) 
below has been approved by the Central Government for 
the purpose of section 10(23G) of the Income-tax Act, 1961 
read with rule 2E of the Income-tax Rules, 1962 for the 
assessment years 2002-2003,2003-2004 and 2004-2005. 

2 The approval is subject to the condition that— 

(i) the enteiprise/industrial undertaking will conform 
to and comply with the provisions of section 
10(23G) of the Income-tax Act, 1961 read with rule 
2E of the Income-tax Rules, 1962; 

(ii) the Central Govermnent shall withdraw this ap¬ 
proval if the enterprise/industrial undertaking :- 

(a) ceases to carry on infrastructure facility; 
or 

(b) fails to maintain books of account and 
get such accounts audited by an acco- 
'untant as required by sub-rule (7) of rule 
2E of the Income-tax Rules, 1962; or 

(c) fails to furnish the audit report as requi¬ 
red by sub-rule (7) of rule 2E of the 
Income-tax Rules, 1962; 

3 The enterprise/industrial undertaking approved 
is— 

M/s. Jaiprakash Hydro Power Limited, J A Aimexe, 
54 Basant Lok, Vasant Vihar, New Delhi-110057 
for their project of power generation of 300MW 


Hydro Electric Baspa II in Kinnaur Distt. of 
Himachal Pradesh. 

[Notification No. 217/2003 F. No. 205/77/99/ ITA-Il/Vol. I.] 
UPAMANYU BASU, Dy. Secy. 
12lW3R, 2003 
(3ira^) 

cFTo3ITo 2694.-31^1-4 ^H'=hKl 
%qT ■SIM t 3114513 ^ "3^1^ 4)1 

^ ^ WT% <jnrdr333T 1962 

1961 ^ *3T3T35 ^ 

■34^31(1)^ 33r^ (ii) 

Pinfcinad ■?mf :- 

(i) ^ 339^ 31^^ 4>l44>cilHf ^ 
aiMT ^35tT M T35-'33SrT^ 41^, 

(ii) 

^ *lir44J Mr2|<=h 31 ’’1^ 

110016 4?1133^ ; 

(iii) 3if«F3jf^ ^ iTCMi: ^ ^ 

■yfii ?r«n ar^t^PT 4>i44j<rii4(, 

1961 <1T3T 35 

(1) %7 3TMhT ^ «h, ^ "4' 

^3ST ^ Mi 33=fi "yfiT 

(^) 

(^) l0fhfe^t,'4i^3M,45^T4M-700O71 
C"^) TRf^, 3fr#fh4rsci^3T^‘P?^ 

3T«n (■^j 37PM3 a!TT^/37PM3 (^) 

'^^;f^m^31 314^45tS(T8iqT 431311?^'513^11 
4^1 


gnr^. 31^Mlfc[d MMdH <67 



1-4-20021^ 


31-3-2005 

45*1 dl3 


4)-lid45-563117 



^ h 41453U | ^ "#1 yfirMf "M "9^ 

3lfV41R ^ ^ 37PM3 31T^43T/31PM3 
c^) % mt^TTI ^ 31T^ ^ I 

ai^Mlq-l ^ icii453^1 ^ 3ii4qH ^ cfi^ 
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218/2003 /^oBo 203/61/2002-3lpq^1^,-n] 

New Delhi, the 12th September, 2003 

EVCDME-TAX 

S.O. 2694.— It is hereby notified for general infor¬ 
mation that the organisation mentioned below has been 
approved by the Central Government for the period men¬ 
tioned against the name, for the purpose of clause (ii) of 
sub-section (1) of Section 35 of the Income Tax Act, 1961, 
read with Rule 6 of the Income -tax Rules, 1962 under the 
category “Association” subject to the following conditions:— 

(i) The notified Association shall maintain separate 
books of accounts for its research activities; 

(ii) The notified Association shall furnish the An¬ 
nual Return of its scientific research to the Secre- 
tar>'. Department of Scientific & Industrial Re¬ 
search, Technology Bhawan’, New' Mehrauli 
Road, New Delhi-110016 for eveiy financial year 
on or before 31st May of each year; 

(iii) The notified Association shall submit, on behalf 
of the Central Government, to (a) the Director Gen¬ 
eral of Income- tax (Exemptions), 10 Middleton 
Row, 5 th Floor, Kolkatta-700071 (b) the Secretary, 
Department of Scientific & Iridusirial Research, 
and (c) the Commissioner of Incomc-tax/Dircctor 
of Income tax (Exemptions), having jurisdiction 
over the organisation, or before the 31st October 
each year, a copy of its audited Annual Account 
and also a copy of audited Income & Expenditure 
Account in respect of its research activities for 
which exemption was granted under sub-section 
(l)of Section 35 of Income-tax Act, 1961 in addi¬ 
tion to the return of income- tax to tlie designated 
assessing officer. 

S.No. Name of the organisation Period for which 
Approved. Notification is 

cffcctl^'e 

I. M/s. National Institute of 1-4-2002 to 31-3-2005 
of Rock Mechanics Cham¬ 
pion Reefs Post, Kolar Gold 
Field Kamatakn-563117 

Notes: The notified Association is advised to apply in 
triplicates and well in advance for renewal of the 
approval, to the Central Government tlirough the 
Commissioner of Income tax/Pirector of Income 
lax (Exemptions) having jurisdiction. Three cop¬ 
ies of application for renewal of approval shall 


also be sent directly to the Secretary, Department 
of Scientific and Industrial Research. 

[Notification 218/2(X)3/F. No. 203/6 l/2(X)2/nA-II] 
UPMANU BASU, Dy. Secy. 
('^>14 ) 

16 2003 

2695.—1949 (1949 
^ 10) ^ tro 56 tro 53 ^31^ ^ 

^ 11 ^ (1) % 

TTim 4 ^ ^ ^ 

31 2005 "StR 31^ ■qr 

t 

1(27)/2003-Tr#] 

H'lcrl 

Department of Economic Affairs 
(BANKING DIVISION) 

New Delhi, the 16lh September, 2003 

S.O. 2695,—In exercise of the powers conferred 
by Section 53 read with Section 56 of the Banking Regu¬ 
lation Act, 1949 (10 of 1949) the Central Governemnton 
recommendation of the Reserve Bank of India declares 
that the provisions of sub-section( 1) of Section 11 of the 
said Aa shall not apply to Zila Sahakari Bank Ltd., Lalitpur, 
Uttar Pradesh, from the date of publication of this notifica¬ 
tion in the Official Gazette till 3 Ist March 2005. 

[F. No. l(27)/2003-AC] 
MANGAL MARNDI, Under Secy. 

(^414 umiui 

18 2003 

^.311.2696.—1976,(1976 
^21) ^ t?RI4 (1 ) ^ 31^ 7rf5W4f ^ 3Pifi] 

^ 'HR?T H4 l vI4 , 

3tHR) ^4. 213 

(3T) ^TT13T% TFim (^TOmRW) 3, 

(ii) 4 25 1983 ^ TIT «n, 4 filHfMlIrl 

W TTTRW ^ 

3ifiR«nf^ I 

[TF. B. 7(6)/2003-31K3TR^] 

fWT 25 1983 ^ 4. 

3TT. 213 (3T) %3npf?T3t^nf^f^-TT^ 



L^n—3(u)] 
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(REGION.\L RURAL BANKS SECTION) 
Mew Delhi, the 18th September, 2003 

S.O. 2696.—In exercise of the powers conferred 
by sub-section (1) of Section 4 of the Regional Rural 
Banks Act, 1976 (21of 1976), the Central Government 
hereby makes the following amendment in the notifica¬ 
tion of the Government of India in the Ministry of 
Finance, Department of Economic Affairs (Banking 
Division), number S O. 213 (E) dated the 25th March, 
1983 published in Gazette of India, Extraordinary, Part II 
Section 3, Sub-section (ii). 

In the said notification, for the words “Tenali in 
Guntur District as the place where Chaitanya Grameena 
Bank shall have its head office” the words “ Guntur as 
the place where Chaitanya Grameena Bank shall have 
its head office” shall be substituted. 

[F, No. 7(6)^003-RRB] 

G. B. SINGH, Under Secy. 

Note:—The principal Rules were published vide notifica¬ 
tion number SO. 213(E) dated the 25th March, 1983. 

10 2003 

2697.—(WT 
■^I^) 1948 (1948 ^ 41'5lt) ^ W 2 (^) 

% 'ITRT % 

firm10-09-2003 

wit I 

4330/01/2003] 

■3T^ 

MINISTRY OF EXTERNAL AFFAIRS 

(C.PY DIVISION) 

New Delhi, the 10th September, 2003 

S.0.2697 .•—In pursuance of the clause (a) of Section 
2 of the Diplomatic and Consular Officers (Oaths and fees) 
Act, 1948 (41 of 1948), the (Central Government hereby 
authorise Smt. Aruna Tirkey, Assistant in the Consulate 
General of India, Milan to perform the duties of Assistant 
Consular Officer with effect from 10-09-2003. 

[No. T. 4330/01/2003] 

U.S. RAWAT, Under Secy. (Cons.) 


^ feft, 18 RtdHt, 2003 

^.3ir. 2698.—Tr^TH^T (^% 

mmIm), 1976 %fimio%'3Rfrm (4) 
% ttpiT '*nT?PT % R3R 

§fs<ii Ivjii^ 80 iifcnrin 

^ ^1*1 RTRT "SfR f^l 

t, 

1. 3R W, R3R -gflHWC, 

friRid '4tcri^-144001 

'3TTf^,'3PT3r-30200l 

3. PjiCTi R3T7 5fs4l, ^T^2 514^, 

16, (is, dtaH<i)-22600l 

4. 93-94, 

17^, 

[ti.-^-11011/01/2000-TmT. ] 

(U'Ji'Hi'u) 

MINISTRY OF CIVIL AVIATION 

New Delhi, 18th September, 2003 

S.O. 2698—In pursuance of Sub-Rule (4) of Rule 10 
of the Official Languages (Use for the official purposes of 
the Union) Rules, 1976, the Central Government, herd>y 
notifies the following four stations of Air India Ltd. the 
public sector undertaking of Ministry of Civil Aviation, 
whereof, more than 80% staff have acquired the working 
knowledge of Hindi:— 

1. District Sales Manager, Air India, GF \^jaya 
Towers, Civil Lines, Jullandhar-144001. 

2. District Sales Manager, Air India, 2, Ganpati Plaza, 
M.I. Road, Jaipur-302001. 

3. District Sales Manager, Air India, GF-2, Chintez 
House, 16, Station Road, Lucknow-226001. 

4. District Sales Manager, Air India, SCO 93-94, 
Sector 17-B, Chandigarh. 

[No.E-II0Il/0l/2000-C)L] 
C.B. NARNAULI, Director ((X) 

afrf MR«4H cbHtIUi 
{wi w fttMin) 

9 2003 

"^.311. 2699.—'ikcOh 

1956 (l956^ld2)'^<1RT3'^'3R-»1RT(l ) % 

15^ (^) "5^ WT?f 

3)qihIo, 
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% 11 

3T^: 3T^, ^ atfqfwT ^ «fRT 3 ^ (1) % 

Tf m?( ■?TT^ % 

nc^ii^rili 1960^a;Tf«Rj;^ 

^.37T. 138 f=F#rf?I^ 3?^ t, 

^ xf ‘' t^RI 3 ^'5^-«fHT (1) % (%) 

% ’Hdldld” % aftphr sFR 20 sfR ^3^ 

yRlt^irMO ^ ; — 

**20. ■^. T^'"FfWJT ■^TTSRJ^" 

fc#l 

^ ^tTr%Z % TTFT^, 

^‘4^d41<i'795004 

[ 77. 110013/1 /2003--t^ i (^-I) ] 

''ft, '^. 37^ Mpsiq 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

New Dcllii, the 9th September, 2003 

S.O. 2699— Whereas the Central Government, in 
pursuance of clause (a) of sub-section (1) of Section 3 of 
the Indian Medical Council Act, 1956 (102 of 1956) and in 
consultation with the Government of Manipur have 
nominated Prof N Bijoy Singh, Viee Chancellor, Manipur 
University to be a member of the Medical Council of India 
w ith effect from the dale of issue of this notification. 

Now, therefore, in pursuance of the provision of 
sub-section (1) of Section 3 of the said Act, the Central 
Government hereby makes the following further amendment 
in the notification of the Government of India in the then 
Ministry of Health number S.O. 138, dated the 9th January, 
1960, namely: 

In the said notification, under the heading, 
'Nominated under clause (a) of sub-section (1) of Section 
3’, for serial number 20 and theentries relating thereto, the 
following serial number and entries shall be substituted, 
namely:— 

"20. Prof N. Bijoy Singh, Government of Manipur” 
L.crrcn Mansion, 

Opposite Super Market, 

Lamphclpat-795t)()4, Imphal. 

[ No. V-11013/1/2003-ME (Policy-I)] 
P.G. KALADHARAN, Under Secy. 

M 16 RidMC 2003 

'^.37T. 2700 1948 (1948 

^ 16 ) ^ ^7171 10 ^ ( 2 ) ^ ■^rf^rRTf ^ TPtPj 


% ^ ^ ^ % 1IR-I ftf-TrnttR 


^ % 1IR-I ftf iAm 51 3ft< 4^^ 

% wrft PinRlRad llfqfeilT 'Sfts) 'flIH'ft, ■’1FT?T:— 


51. qjqi V1ld«f> 

sfpp qiqi 'sitiqa 7^3^ ihK^'Ji, 

'r>0<;q>le 

'(T'ft' l(or> "JirTT 
33^ ■*rf^ 18 

2002^^-371% 


PtiRhoHI 

7=n<T^ 


[■71. %-12018/26/2002- 4l^Ml(71 ] 
■qTT.^.TT?, 

New Delhi, the 16th September, 2003 

S.O. 2700.— In exercise of the powers conferred by 
sub-section (2) of Section lO of the Dentists Act, 1948 (16 
of 1948), the Central Government, after consultation with 
Dental Council of India, hereby makes the following 
amendments in Part-1 of the Schedule to the said Act, 
namely; — 


2. In Part -1 of the Schedule against Serial Number 
51, and the entries relating thereto, the following entries 
shall be added, namely:— 

51.BabaFarid Bachelor of Dental Surgery BPS 

University of The dental qualification Baba Farid 

Health shall be recognized quali- University 

Sciences, fication in respect of of Health 

Faridkot BDS students of Baba Sciences. 

Jaswant Singh Dental 
College, Hospital & 

Research Institute, 

Ludhiana when granted 
on or after 18-12-2002. 


[No. V-12018/26/2002-PMS] 
S.K. RAO, Director 

nld H5<ic4<t 


10 2003 

^.31T. 2701 TT^ ^ fWT, 

1960 % fWT 3 3ft7 4 ( 1) % ''ftcT 

3TRftWT, 1958 (1958^44) «fRI 4 ^ ITrcT ^ 

17%tt ^ ^r4)ld IT’TFr 'R TT^ 

■=fh^FT ■7«nf%T %7<ft t, RnPrlRdd 77^ ^ rT«7T 
9ft ■%.%. -SR7T %t ^ 3T?2T^ ■^TTRtTT f, 
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1. Ol'*1l “ 

2. ^ 5. 

6. ■^T.TTKTWW^ - 

8. ii^ckl ), - 

%T hR<!5H, 

9. srqr to 

«c116<6R, HR<T 
■f^ ♦I ’tlCl*! % mRi WV 

10. %. f^Trl^ 

<i^«w mrm^ 

11 . ^. - 

'iKql*! 

12. 

13. aNi^ 

3T»W, v^ 

14. aiTR.I^cT.'^ 

swm, V^ 

15. 5ft T^H. ■%. 

-qr^ 

16. '51. i^*T.%. 

17. ^. Tifftr “ 

18. 9ft T^H. WT 

19. 9ft ^. Tft.%. 

20. 9ftf?!(fHR HRr1*b 

21. 9ft tl'®ll f«i'i![^ 

22. 9ft ■^.1^. 3TT*Tpft 


3TWT^ 

'IiFho f^q, '5iii<ft 

jm w 'm 

-^- 

-^- 

-^- 

-'^- 

■?ftft’=^ \f^r«rT 

3TrP <=hl<n«M^ii 

ftTPTcT \fT«n 3TrP 

3TnP 

"5^ 

Xf^ "5 <shI^ 'J151'Jn.nl 

fqftqi 

T^ y<sqra li^enwic 
1^41 y<54ra tq^yrft 


afn^.T^.T^H, (ft^iPi^ti) 
[m U T^?T.T^H-18011/1/2003-T^?n^cT] 
^ft.-^. ^731 ^rftl^Flft (tW?T) 

MINISTRY OF SHIPPING 
(SHIPPING WING) 

New Delhi, dated the 10th September, 2003. 

S.O. 2701. In exercise of the powers conferred by 
Section 4 of the Merchant Shipping Act, 1958 (44 of 1958) 


read with Rule 3 and 4 (1) of the National Shipping Board 
Rules, 1960, the Centrad Government hereto establishes a 
National Shipping Board, for a period of two years with 
immediate effect sconsisting of the following Members and 
nominates Shri VK. Khanna to be the Chairman of the said 
Board, namely :- 

1. Shri VK. Khanna CHAIRMAN 

2, to 5. MPs from Lok Sabha to be nominated by Lok 

Sabha Seett. 

6 . to 7. MPs from Rajya to be nominated by 

Sabha Rajya Sabha Seett. 

8 . Joint Secretary (Shipping) Representative of 

Govt, of India Central Government 

Ministry of Shipping, 

New Delhi to represent 
Secretary (Shipping) 

9. Additional Secretary & -do- 

Financial Adviser to the 
Government of India 
Ministry of Shipping, 

New Delhi 
to represent 
Ministry of Finance. 

10. Shri D.K. Mittal, -do- 

Joint Secretary, 

Ministry of Commerce 
New Delhi 

11 . Mce Admiral S. V (jopalachari, -do- 
AVSM, VSM, Deputy Chief 

of Naval Staff, 

New Delhi. 


12. Director (kneral of 
Shipping, 

- Mumbai 

13. Shri P. K. Srivastava. 
President, INSA 

14. ShriRL.Pai 

Vice President, INSA 

15. ShriS. J.Mulji, 

Immediate past President, 
INSA. 

16. Dr. M. K. Pandhe 

17. Dr. Shanti Patel 


18. Shri S. S. Khan 
(kneral Secretary 

19. Shri P.VK. Mohan 

20. ShriVipinMallidc 

21. ShriSajjanJindal 

22. ShriJ.L. Ajmani 


Representative of 
Cenpal CJovemmenl 
Indian National 
Shipowner’s 
Association, Mumbai, 
-do- 

-do- 


Forward Seamen’s 
Union of India, Kolkata 
National Union of 
Seafarers of India, 
Mumbai. 

The Maritime Union of 
India, Mumbai. 

An eminent Shipping 
expert 

An eminent Chartered 
Accountant 

An eminent Industrialist 
IAS (Retd.) 

[F. No.SS-18011/1/2003-SL] 


O.P.BHATEJA, Accounts Officer (SL) 


2617 G1/2003—2 



[Part II —Sec. 3(ii)] 


THE GAZETTE OF INDIA : SEPTEMBER27,2003/ASVINA5,1925 


% 37i^cf5Td 
^ ih;h i h 


M 12 fw*^, 2003 

■^03710 2702. — ^<.chK, TT^'iTM (7T^ % 

7Tra5F^V^Tt^'%f^3r#T) f™, 197.6 10%^ 

(4) %3T^^-^'^TrfTT^^rif^f^%Trn, 

% yyil^P-i^ THHPfi 7T7^, TFffm 

f-Kiifltel'M, TITT^RFT % 1%R%%?T f^R7% 80% 

Tr.-n>T w-mf^ 

^ -11U037 

[U 3-2/2002-%^-^] 

MINISTRY OF AGRICULTURE 
(Department of Agriculture and Cooperation) 

New Delhi, the 12th September, 2003 
S.O. 2702.—In pursuance of sub-rule (4) of the 
Official Language (Use for Official Purposes of the Union) 
Rules, 1976, the Central Government hereby notifies the 
following Office of the Directorate of Plant Protection, 
Qtinrantinc & Storage, Firidabad under ,the Administrative 
control of Oie Department of Agriculture and Cooperation, 
Ministry of Agncullurc, 80% staff whereof have acquired 
the working knowledge of Hindi;— 

National Plant Quarantine Centre, 

Rangpnri. 
r^cw DC hi-110037 

[No. 3-2/2002-Hindi Neeti] 
SATISHCHANDER, Jt. Secy. 

( f^xrnpT^f^rft^ ) 

17 2003 

^T.3TT. 2703.-~7TT%rn7’T cTSTT 

TWtr^, 

^ 8 ■^T^, 1991 ^ ^ arfttTjypTT ^.-STT. 

1442 "^o^o atqqic<1, fWJR 

^TKcT TTcT q^gK I (1 ) ■^‘-s fc^nslrf % 
33^337^ ■^’ ’tm % 7<rP»3 ( 2 ) ^ Tffw4)' % -SPlPT % -affirm 
T?p=4 ( 3 ) ■^' TT^ TRW % STDfSKlRqf ef?r 

^r1<-'5rct^l 773^ R Rfc'p f^qi- 

f^p^TW) drRrRnqrf^ 1937 (1937 1) % Rt^rffRT 

?TRT Rmf rT^TT ^ 37^7^ % ST^TTR 

rl>7T 37^ 7T^ f%F^TW ^iRtW 

TrcWTtfrnT -i~37Tf I 


1988% 
■f%R ^ 

tM 


'> 2 3 


fW7 . 

"sRcL % %rqr 


3(4) 

WTO 'WT 

fWH. d<SH<4j, 


^ 3TT^ WT ^B7?n 

1 ^oTto 

Rm 

'3TT^^ %t TT^RPrm ^ 


3(5) 

RrMim 77277%^, 

^ [RqiiRql %1 


y*il'r!iii6ii3if, TTm^rr 



17^ % 

Rtw^’ t 


%t'TOTS7T cTerr 






yrternr wro ’wr 



fTT^T^^ "Wn 1 


Rm4 

'f^%=^tfKT ^yflchOJi % 

fifq 


^ '^' yiftl<+tu| yH|ij|- 



^ d'^)Hlch<«l ^<*i[ 1 


fW7 

HMR|4) %^Nr^% 

-^- 

8(2) 

Pi'jfl qiRimoh y^lh- 



*?IIC1I % 37^?%^ %t 



'fTT'TiTfTTI <+i<il t 


Rm 12 


-■^- 


%jf[ aTfmTRT %f%l 



%t ^5TT^ %C^ 37eT^ IRTPt 



■^17^ ■'77 7t^ 7W7T1 


Rm 14 

'f%77t ’Tt ^^Rin 



% 7JW, 



■JfTTT 'WfT t 


Rm 

■grRrfKT 


3(8)(^) 

^ %7t^ ^BTTTT cT^TT 

'37fk|=hlR<Hi%l ”81^ 


arWrf^ ^fvRT f% 

37R%-37^ ^- 



RlW^ 1 


irm f%^tw 



Tf# ^ fw WTT11 


Rm 

[qqj'iO'j’n %^TNj7'^% 


3(8)(ff) 

■RTRt^hT ■glTT 77^ 



Rq>i4 ■%■ 'Jii'q ohm'll 1 


Rm 

%jfl37fVwf%^73^ 

-•qfl- 

3(8)(^) 

^ I%Ttl %%3i %t Talciil 



cT?TT’RT7t3irrr ^777n c^T f%Rl 
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^ 

(cf5«<| 'JII^*|| j 

1W3 

(8)(^) tideO M Ht Mfd 

MsrfwTf^ 

efts’ll 3^ pci'll 

r> "V ^ fv rv V V 

^ ’1^7 % I 

[TfiT. TT. ^-1l0l1/9/93“'^F(^] 
i\o %o 377j^^ ^ f^WT 


1 2 3 

Rule 4 To renew the certificate Director, Agricul- 

of Authorisation in ral Marketing, 

respect of de-centralised Lucknow, U.P 
grading; 

Rule 8 (2) To recommend appro^'al -do- 
of private commercial 
laboratory for Agmark 
grading; 

Rule 12 To withhold issue or use* -do- 

of grade designation 
marks in respect of de ¬ 
centralised grading. 


(Directorate of Marketing and Inspection) 

Faridabad/New Delhi, the I7th September, 2003 

S.O. 2703.—In exercise of the powers conferred on 
me under the General Grading and Marking Rules, 1988 
and in partial modification of the earlier notification 3.0. 
1442 dated 8th May, 1991 on the subject, I, P.K. Agarwal, 
Agricultural Marketing Adviser to the Government of India 
hereby delegate, in pursuance of the rules cited in column 

(1) , authority to exercise the powers, as specified in column 

(2) , to the officers of the State Government, specified in 
column (3), in respect of grading and marking of agricultural 
and other produce in accordance with the grade 
designations and the Grading and Marking Rules 
prescribed under the Agricultural Produce (Grading and 
Marking) Act, 1937 (1 of 1937) for domestic market in the 
State of Uttar Pradesh. 


Reference Powers delegated Designation of 

rule of the State Officer 

GGM Rules 
1988 


Rule 14 To obtain information, -do- 

report, return in respect 
of any of the Scheduled 
articles; 

Rule3(8)B To inspect the authorized Asstt. Agricul- 
grading premises and to tural Marketing 
ascertain that grading and OCTiccrs in their 
marking of dc-ccntrali/cd respective Juris- 
commoditics is correctly diction 
performed; 

Rule3(8)(c)Tocxaminc the record -do- 

maintainedby the autho¬ 
rized packers ofdc-ccn- 
tralizcd grading, 

Rule3(8)(d)To open and inspect any -do- 

package be a ring grade 
dc signation mark and to 
take samples of any graded 
produce provided all samples 
shall be paid for; 


1 

2 

3 

Rule 

To receive the appli- 

Director, Agricul- 

3(4) 

cation for grant of 

tural Marketing, 


Certificate of Autho¬ 
risation for domestic 
grading; 

Lucknow, UP.. 

Rule 

To arrange for verifi- 

Assistant 

3(5) 

cation of bonafidcs 

Agriculture 


of the applicant and 

Marketing Officers 


inspection of the premiss 

in their respective 


Laboratory, processing 
units and to recommend 

jurisdiction. 


grant of C. A. for domestic 
grading; 

' 


Rule 3(8)(e) To cancel or to remove the -do- 

grade dc-siguation mark from 
any graded article covered 
under decentralized grading 
if found not conforming lo 
the prescribed grade speci¬ 
fications. 


[F No Q-llOll/9/93-Sld.] 
R K, AGARWAL, Agricultural Marketing Adviser 

M 18 2003 

^o3Tro 2704. —^IHHI 

1988 % 'iTcpfct ^ TTm 
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^ W f^TWT 

^ <=hl< 4 lci<H, ehi'wTl % TPlKt 

^ 3^ ^ 3?^ ( ^yn=h<ui 

f^^^FFT) 1937 (1986 3^ W 1937 ^ 

1 ) % 3^^if % 3^ 3*^ % 3T^?TR 

3?qT^ % -RFm cjferrfQ3 f3*3f^f%3 3TfV3JRt’ 33 

y4)'I RfTl^ '-J.n'^SKi yiRl^d 3>^c1l I 


(i) 1333, 3 %3^ 3% IwtI %3333f % 

f^^ft <+)<«! 

3rr^ % 3333-33 3 ^ 

3>T3T; 

(li) fw, 4 fr^tcT ^uil<=h<w| 33 %3fl3^ ^Tjft^TOT ^ 
■3«rf33 yiRl^hK 33FT33 3>T ohm'll; 


(ui) 1333, 5 M|Rm<J>0 "^^vC % '1 IM, 3T 3^ ■^' 33T 

■STlf^^iR 3313-33 ‘4’ 3lf3^ 333 ‘4’ 
3l73?Hf 3^ ^Tf3^0«l^ 333T; 

(iv) 1W, 8 ^3l¥m%'3333l%3^1^3^33 

^TjfNR^ f3^=^t3J3 33^ % %T ^ 
■gKT 3 II3^ 33l3?TMT 3^ 

3rC3r; 


( V ) 1^, 9 3^3r333r 333WfT ^3^ ^ ^ 

pH^i^W 3ti T3T33^ 33 ^^'I'^PcI 

(vi) fTO,( 10)3 yTRTfKT ■^3^' 3^ IJ33!<^ % f3T3 37 

“in|M| 4) yPd^Pd” 3^ 33^ 3^1 3TT^ 

3^ 333T; 


(vii) f^, 14 1^ ^j^P^d 3^ % 3 ft 3Tf3^ 

^3)<l 7^331, RyV 3T13333 331311 

(viii)1WT,15(1 ) arP^I^ % 33331 % 3?3 ^'’TpfTd T^3 
1%F^331^ 37^ 3 I 33 

% 333 37131% %Jn333 3^ 

33T3-33 3TT3 333T; 


(ix) 1WT.15(2) 33 13%T37 % I 33 ■# 33 ^ 3Tf3f3 "^33 
3f3 t, 333T% %%333 3313-33 ^J^T3T3 
333TI 


%33 3573 3^3 '^53131^ ^3% 3T3-3T3 33^~ 

33^ %3 3 333 3Tf%T3l % 3%3 %T ^Tlfl T#! t 


[3. 3^5^11011/10/2001-3TW] 
%.%. 3T33T^, f?l3 f%FT3 3Hf?3?R 


New Delhi the 18th September, 2003 


S.0.2704.—^I, P.K. Agarwal, Agricultural Maiketing 
Adviser to the Government of India, in exercise of the 
powers conferred on me under the General Grading and 
Marking Rules, 1988, herein authorise incharge of the 
Sub-office, Kochi and Guntur, of the Directorate of 
Marketing and Inspection to exercise the following powers 
in his jurisdiction, in regard to grading and marking of 
agricultural and other produce in accordance with the rules 
made under the provisions of the Agricultural Produce 
(Grading and Marking) Act, 1937 (1 of 1937) as amended 
upto 1986. 

(i) Rule 3 To grant the Certificate of Authorisation 

for grading and marking of an article in 
accordance with the provisions of the 
Rules made under the Act; 


(ii) Rule4 To renew the Certificate of 

Authorisation in .respect of export 
grading and centralized grading; 

(iii) Rule 5 To record changes in the name, style or 

> address of the authorised packer and 

change of authorised premises in the 
Certificate of Authorisation; 


(iv) Rules To approve the Laborator> set up by 

the packer, for grading and marking of 
an article under provisions of the 
Act; 

(v) Rule 9 To approve the chemist appointed by 

the packer for manning the grading 
laboratory; 


(vi) Rule 10(3) To grant permission fo r use of “ Agmark 

replica” in lieu of Agmark labels to the 
authorised packers; 

(vii) Rule 14 To call for information, report or return 

in respect of any of the scheduled 
articles from the authorised packers; 

(\iii) Rule. 15(i) To issue certificate of Armark grading 
in prescribed form, for export 
consignment of a scheduled article 
graded and marked under the provision 
of the Act; 


(ix) Rule. 15(2) To endorse Certificate of Agmark 
Grading in favour of the exporter who is 
not an authorised packer. 
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The Regional Head, Chennai and Hyderabad shall 
continue to exercise the powers delegated to them in their 
regions concurrently. 

[No.Q-lIOll/lO/2001-Std.l 

P.K. AGARWAL, Agricultural Marketing 

Adviser 

lOtW^, 2003 

qFTo31To 2705.— 

% y41 TRPT) 1WT, 1976 %fWT 10(4) 

% <1^1^ «Ft, 

;(iH yiHl Rrf^I 

I 

[ft. '^-11011/7/2003-%.‘^.] 

3TR.T^. "Fli, FT 

MINISTRY OF YOUTH AFFAIRS AND SPORTS 
New Delhi, the 10th September, 2003 

S.O. 2705.—In pursuance of rule 10(4) of the 
Official Language (Use for Official purposes of the Union) 
Rule, 1976 the Central Government hereby notifies the 
National Service Scheme Regional Centre, Jaipur the Staff 
whereof have acquired working knowledge of Hindi. 

[F. No. E-11011/7/2003-H.U.] 

R N. SHARMA, Dy. Secy. 

VISflit '3MVTH^ MsOR?! 

29 STW, 2003 

■^)To31To 2706.—'IIW ^•('=hK sfh 

80 yftvrcT ^ ^ 

■5RT ■<w4l=n^ ^ 3IF<I ^ ftpn t, TpjT'TFTI (7ft % 

%ftft Tftft) fftm, i976%fwno%^ 
fWT (4) wit 

1. wftr'l, 

2. '31*-^ 

[t. i-^ 10l4/4/2000-fHt] 
tpi. TT^TlTfft, 71^ 


MINISTRY OFURBANDEVELOPMENT AND 
POVERTY ALLEVUTTON 

New Delhi, the 29th August, 2003 

S.O. 2706. — The Government of India in 
pursuance of sub rule (4) of Rule 10 of the Official language 
(Use for the Official purposes of the Union) Rules, 1976 
her^y notifles the following offices of HUDCO under the 
administrative control of the Ministry of Urban 
Development and Poverty Alleviation, where more than 
80% of staff have acquired working knowledge in 
Hindi:— 

1. HUDCO Regional Office, Thiruvananthapuram. 

2 . HUDCORegional Office, Jammu. 

3. HUDCORegional Office, Raipur. 

[No. E-110I4/4/2000-Hindil 
M. RAJAMANI, Jt. Secy. 

M 29 37W, 2003 

•gprroOTo 2707.—w 717^ ftro 

fN'ci'q % 5|1i^rf(ft<^' tf ftim 

% ftHfafiaU ^ 80 ^ 

a7ft^4f/^4uorfftf 11t^ ^ -^IPT lira ^ ftra 

t, wira (7ft % % ftft -ftft) fwi, 

1976 %fWT 10 (4) % ‘Wl 

t:- 

[t. t-11014/4/2000-fHl] 
TT^. TTFRftr, 71^ 

New Delhi, the 29th August, 2003 

S.O. 2707.—The Government of India in pursuance 
of sub rule (4) of Rule 10 of the Official Language (Use for 
the Official purposes of the Union) Rules, 1976 hereby 
notifies the following office of Dte. of Estates under the 
administrative control of the Ministry of Urban 
Development and Poverty Alleviation, where more than 
80% of staff have acquired working knowledge in 
Hindi:— 

1. Office of Asstt. Estate Manager, Chandigarh. 

[No. E-11014/4/2000-Hindi] 
M. RAJAMANI, Jt. Secy. 
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19 f^TcFslT, 2003 

3^ ^') ^ (1976 ^ 60) WfTRTIT^ 

(■qf^ ^r f^, 1987 ^ wm ^t rRT^ 3J%T ^ ar?^ ■^‘ ’Tt <r^'qf5^ 

^«TT«f?n ^RTir T^rrr 3;!^ 1^' 

3T^: ^ 3TN%^ ^ 36 ^ 3WT (7) ^ 31^ ^ 3RW ^ ^ H^ r <i<n i 

^TtelTHTi^^, Riq^l TR, tiiq<3)«acii-364515 ("[pRT?!) ^\6<i{ MvOh 

(f^W^'-a^RTTfr^ cf^-rr^ITt) 3^17 f^3sr^iTt^f^3TT^T^'^709/2003/196 

3J=hlDM ^TTcfr f; 

■3^ ^T-sd (^ aTTfif^ ^) 1^ "RTTH t i 3Tf^^^3?R 10 f^. TH. 11 



3^, TR^TR 3cki mrr ■ 3 'mRT ( 12 ) SKI 5<Ti Trf^^PTl 3 RPt ^ RPr^lI ■^Rcft ■!■ "ScpT % ■ 57 T 

y*^i'J)Mq % 3i‘a4o, TSviji^H % 3fk- 3 ^ TTfqiii fqf^Ti%f 

■RSIT^rTT 3fk ^ ?ft^'3R^RTJr ’it ^ 500 m ■^•50 m ^ 9^f^TcF?TTT ^Rrn ^ f I 

[ -W. 71. WT T3. - 21 (323 )/2002 ] 
it. IT. f^'!?r^-, rtr fsran 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 19th September, 2003 

S.O. 2708.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of a Counter Machine with brand name 
“MAKAWANA BHOLABHAI BACHUBHAl” (herein referred to as the Model), manufactured by M/s. Mak^wana 
Bholabhai Bachubhai, Shivajinagar, Savarkundla-364515 (Gujarat) and which is assigned the approval mark 
IND/09/03/196; 

The said model (see the figure given) is a Counter Machine. The maximum capacity is 10kg. 





Further, in exercise of the power conferred by Sub-section (12) of the said Section, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity ranging from 500g to 50g, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials w ith which, the approval Model 
has been manufactured. 


[F.No, WM-21(323)/2002] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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New Delhi, the 19th September, 2003 

S.O. 2709 .—Whereas the Central Slw)^^in co^rmity with the 

tttnt thft model described in the said report (see the gur g . on/i \x#>aciires 


to render accurate service under varied conditions, a am 

Central Govemment hereby issues and publishes^ ‘^'V^^LLn'rf ‘T-30r series belonging to medium accuracy 

i„strumen.(n«dUload««ty^»eighb^^w.^^^^c^9"^^^^^ 

The said rnodelisastrain gauge 

X"?hixTvSr 

instruments operates on 230 V, 50 Hz alternative current power supply. 



irradditronto sealing the stamprng plate, sealing shall alsohe done to prevent the openrng^^ 

fraudulentpractrces. Central 

Further, in exercise of the P®*®' ^ , , ^ J,„^el shall also cover the weighing mslruments 

Government hereby declares that thiscertifii^ofaff ov^oft^sa^^^^,^^^^ 

of similar make, aceuracy and perfornance of sanKsenrawt ^^ 3,^^^ 

verification interval value ofSkgor above andnun*erofventoUo.^i^tl ^^^^^^^^j^^^ 

Vvalueoflx,0S2.<10‘.or5xl0‘.kbeingapos.Uwor«^^wl»lenu^^^ 

manufacturer in accordance with the same principle, design and with the same 

have been manufactured. ^ i(325y2001] 

P. A. KRISHNAMOOKmY,DirectorofLegal Metrology 


2617 Gl/2003—3 
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5^^ ^^^^36T5,T(?^rrsr 

^’ifSeT (3ng* ^•) ,pp^,^ 

«n (11 ^ srtJrasi, «TO 3 %. m 11 



V .... .-M otii ^ ^ .V' - --■' 5 ^ 


[^.B, ^.-21(13)/2000] 

^'"ii*iRf, f^^^[ct>, TUTf 
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New Delhi, the 19th September, 2003 

S.O. 2710.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (sec the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain accurac>' over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of counter machine with brand name “GANPATI” 
(hereinafter referred to as the model) manufactured by M/s. Luhar Bechar Narsi, Near Gaushala Road, Kapeldhar, Savaikundla, 
Gujarat-364515 and which is assigned the approval mark IND/09/2003/70; 

The said model (see the figure) is a counter machine (Mechanical) with a maximum capacity of 2 kg. 



Further, in exercise of the power conferred by Sub-section (12) of said Section, the Central Government hereby 
decliues that this certificate of approval of the Model shall also cover the weighing instrument of similar make, accuracy, 
performance, same series within the range of 500 g to 50 kg manufactured by the same manufacturer with the same principle, 
design and with the same materials with which, the approved Model has been manufactured, 

[F No, WM-21(13)/2000] 
P. A, KRISHNAMOORTHY, Director of Legal MeUology 
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^,37T. 2711.—% 

"3^ (■#^ W 'Sflr ■*1N T}H«h 37fqiWT, 1976 (1976 60) ^STT W TIFT H T ^ 

(TTT^^3T^[^)fiRi7, 1987 %W^‘%3T^t 3fR^^ ^TTTTI^RTt % WTlcIRSRP t^ 3?^^?^ ^ 

■q8?T?lm ^ ^ -m wi 


3Td:, 3rsr, ^3^ 3Tt'lTfTtrq ?4RT 36 ^IWTt (7) sflT ^WTT (8) ?m 31^ ^Tterf ^SPTPt^ ^ 

WT 32, f^I^Wdt Ifitwt, % l^feTT^ % TTTTT^, ^HT^TfT^-364515 SRT 

f5ri¥^RTTnZFTw4drTTn(W?fTn'^in)^‘‘^3F?TT[--^^12%‘‘j^TIW%-?^:TJ^,3T^3r^^ 3T ^ ’ ^-dH^r^dd1dH 


^3WTF WTT) %TT1^^, 9n^ 3^ tft" f Hl^d f) aflT 1^ 

3T^T^f^ 371^ ^709/2003/345 37^*?!^ ^ sflrird^lf^'ld ^TTdt 11 


^3^ ^ 37T^jf^ ^’) ^ ■^TST qiT 371^1^ ^IFTI ^ ^ 12 %. UT. ^ 37f%I^KFT ^^7^ 37k 20 TIT. ^ v^dd^T 

TTf^TT dkn TM<%<ui -I [ •HcqiH'i ttfTTTTT 37<RM (^) '^tTH 6 % TIT. TT^ 1 TIT. 37k 6 %. TIT. "k 37fk^ sfk 12 %. TIT. 2 
TTI. t! Ti;^ 3TTk^T^^ t fV^'^1 ■?RI yRi?m om^T^RTcR^ *ITfkT 3TT04cldd TT^TT^ t! TT^TRI drW^ch ^ikl^ TI^ 

^^I ^TdT 11 ^^T^irni 230 kr^ 3frT 50 TTr^IT^ «Tm Tm ttt wf WI11 


:—T^TkTTT^^T7kl^^% ^zi^FR % T7^ ^ TatcT^ k fl^ % %T T7t kkl ^ 

^ Wft -dir^^i 



3frT,%^^<+K3cW37klkm^lIRT36^WTm(l2)^y<d 
HISC1 % 37^T7k?T % TIT TFTFTO % sklkd "3# EqEinffli ^ ^ kTSTd, P^'dl^d % 37^7717 37k ■Jkt TTIHill ^ f^rdHld "Skt 

% ^ ^^Tfskn 3lk qit4Hici’i % fikFT Mt 100 tk. nr. k 2 tit. * ttr % 100 k 10000 % ksr 

k TTr^TFR HiHHN 3T?TTM (T?7T) 3fk 5 TIT. "HTTk 37fk^ % “"f ** T7T^ % 500 k 10000 "^kiT k 77r4IMH T7H 

37-ci7l<n kr^ TTikd 50 fk*. TIT. 37fk^KFT ^FRTT'^Tkf 3fk“'^’*T7T^ 1x10^, 2x10^'^T 5xl0^%f "STt t ld l rH ^ '^TTTFlf cH ^ 
t ^ % TTTTfc^ f I 

[m k. T^.T^.-21(144)/200l] 
kt. XT. «j)t^ii*iRf, Wk^ T7FT fk?H 
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New Delhi, the 19th September, 2003 

S,0. 2711.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-section (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating, non¬ 
automatic, (Table type-dual range) weighing instrument with digital indication of “V1P-TT-12K” series of medium accuracy 
(Accuracy class HI) and with brand name “VIP” (here referred to as the said Model), manufactured by M/s. Vishwas 
Industrial Products, Kanchan32, Shivasakto Society, Opp: Eye Hospital, Hathenl Road, Savarkundaia-364515 and which 
is assigned the approval mark IN D/09/2003/345; 

The said model (see the figure given below) is a strain gauge load cell based type dual range weighing instrument 
with a maximum capacity of 12kg and minimum capacity 20g. The verification scale interval (e) is I g upto 6kg and 2g above 
6kg and upto 12kg. It has a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode display 
indicates the weighing result. The instrument operates on 230 volts and SO-Hertz alternate current power supply; 

Sealing: In addition to sealing the stamping plate, sealing shall also be done to prevent the opening machine for 
fraudulent practices. 



Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make and performance of same series with maximum capacity upto 50kg and with number of verification scale 
interval (n) in the range of 100 to 10,000 of‘e’value of lOOmg to 2g and with number of verification scale interval (n) in the 
range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value 1 x 10^ 2 x 10'^ or 5 x 10^ k being the positive or 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the approved said model has been manufactured. 

[No. WM-21(144)/2001] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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2 7^ ^ ^ ^ ^ ^ ^ WWT ^ Tiqr 1 

3TTf1^^) ^ RN 3 RMwT, 1976 (1976 ^60) ^I«n ^ ^INITH^ 
(•qf5#^3T5*te)^, 1987%^R^•%3^^t3^k^^ ^^RMI^ft^eTTIcnTR^itTT 


3T^:, WIRT (8) ^TRltTT^^ 

^ ^ 32, ^TPFIT?^, ^ 

f^Wk RWTRwgf?n ^ (w^ ^iii)^**^3TT^TTt-TaT^-i20%**yg^%w:'^[^, arw^rf^, 

(^^ WT)%TTT^^,f^RT%^^W‘‘^^it’’ t ( t^^'WT-RT^^TTqrt) 3frc 

f^ 31T^ TF1 ^709/2003/346 W t, WTO ^ 3^k ^ 11 


^-qr^ (^ ^ TJ^ 3TT^ ^^ 7t^ »TR ^ ^ ^ ^ 12 0 %. m ^ 3Tf«i^ ^rrtt 200 m ^ 

^ rfro TOTTTjt 11 WTO 1TOR 3rWT (^) 60 %. m c1^ 10 m #160 %. TIT. ^ 3Tftl^ 3T^ 120 %. TH. 

■^^0 in. 11 W 31 T^^ig^ - 5 ^ t t^TWT -^TcT TTf^ ^sqr^TOTTOT tITftcT ^TI^’qrpR TITO 11 TIW IxWNt Tlcl^f 
■?!t^ Tftro TOf^ ^Rm 11TOTT^ 230 3lk 50 TIcTOcff TO TITO T[ ^ TOT 11 

:—T^TfTO'^^'?ftTO^TO^% 37ilTft^, TOZ^Bq^%%TiTT#T^:?lT^:^;^%%tT 

11 



3tT, WTO WT 3Tf^i^TTO TO 36 Wnil (12) TO TI^ ^rfrof fR 'EltW TOt t % TO^T 

■^TT^%.^3T5TTO% W WTO%3tcRf?T'5^t^lTOfmTO'3^fe^, feTO%31^ JflsIHI 

TOs^cfT3fRTOfTOR%rTtTOTOTOn'fI^^ lOTTT. ^■^RT^^rfro %“'f "TO%'fTO500 ^ 10000 TT^^^ 
•^‘WTOTO3TTO^^W^RlfFcT50f^. TH. ^ 3TfTO 300 f^.m cT^^ arfilTOT TO ' d I f 3|R TO 1 x 10^ 2 x 10^ 

■qr 5 X 10 ^%^^ ^ ■'jyrf^ t" "rt ^ 1 


[TTI. RT. T^.-21(144)/2001] 
TT. fWJIlip, f4^rcB, f¥TO TO f^TO 
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New Delhi, the 19th September, 2003 

S.O. 2712. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-section (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating, non¬ 
automatic, (Plat form-dual range type) weighing instrument with digital indication of “VIP-PS-120K” series of medium 
accuracy (Accuracy class III) and with brand name “VIP” (here referred to as the said Model), manufactured by M/s. 
Vishwas Industrial Products, Kanchan 32, Shivasakto Society, Opp: Eye Hospital, Hathenl Road, Savarkundala-364515 
and which is assigned the approval mark IND/09/2003/346; 

The said model (see the figure given below) is a strain gauge load cell based type dual range weighing instrument 
with a maximum capacity of 120kg and minimum capacity of200g. The verification scale interval (e) is I Og upto 60kg and 
20g above 60kg and upto 120kg. It has a tare device with a 100 per cent subtractive retained tare effect. The light emitting 
diode display indicates the weighing result. The instrument operates on 230 volts and 50-Hertz alternate current power 
supply; 

Sealing : In addition to sealing stamping plate, sealing done to prevent the opening machine for fraudulent 
practices. 



Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make and performance of same series with rnaximum capacity ranging above 50kg to 300kg and with number of 
verification scale interval (n) in the range of500 to 10,000 for‘e’ value of lOgormore and with‘e’value I x 10*^’2 x I0'‘ 
or 5 X I0\ k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
luanufaclured. 


[No. WM-21(144)/2001] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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1976 (1976 ^60) W W W ^ tTPT^ 

(his^)^ 31^'1<^) 1987 %^^’% 37^ t ^ t % mmR 3I%T ^ 37^^ ^ 

T^TT^cTT q-liy, l<^‘n 3f[7 f^ff'TR Tf<f^[a<^l' 39^=fd "57^ '^iTcTT 

r^...r -_-^ ^>^^-^^ ^K^37M ^^m7T36^7rq^ 3fk 707^77 (8 ) ^ 37^ ?TfW ^ ^PTET ^ ^ 

WR “v^lc|i ^'dl TR7, 3, ^ 97F^7 %c 1, 77^1^^^-364515 CjSRm) ^fsrf^Tf^^TTt?T T7^ ^ iTfeH ^ 

^TR 3 t ( Vy-^ld^vtcw MT-SClT^giTRlt') ^>^<1 377^ 7^7'^/09/2003/71 ■HHd^fV TcT fqPTT 

W t, 371Rt^ VHluiMd y=bin^[d qRTcit t; 

377f7m^-) 7^^^R?Th(^qtf^) tl^^STftT^^OTlOf^^ ■ 



3fR, %^777^^ ^77 36 ^7Rm77 (12) ?ro3I^?T%^^3r%7^f17 ^-qlW^RTcfttf^ 

hT-SCI % ^ 37^7^7 % 37d7fd ^ TTlER 3H4><u| ^ ^ -^Tt EdHch) SlftT^TcR ^TTRH 50 f^.U7. cPF t 

3fl7 fqPiHl'Ji ^fqPlHiai ?RT^ rtl«sia, 37k‘J7fl TUMij) '^f^ill 'didl ff^TTT^ 37iqtf^T7f^^M^RWf^ 

tl 


[■777. 77. 7^.-21(7)72000] 

E;. fd^vidi, f¥«7^ RT^ 
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f MPT W—'^^ 300^ 




■ of the Section 36 of the said Act, the Central 

™e of the powe.5 conferred by Sub-sect.on (12) of h instrument 

Further, m exercise of thp ^ f-nproval of the said model shall f,uret with the same 

Government *‘‘*,^^****^1^ from SOOg up to 50kg been manufactured. 

__ 
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New Delhi, the 19th September, 2003 

^.q. 2714.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, js 'satisfied that the Medel deaeribed in the said report (see the figure given below) is in conformity with the 
provisions of the Standards pfWeights and Measures Act, 1976(60 of 1976)and the Standards ofWeights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of die powers conferred by Sub-sections (7) and (8) of Section 36 of the said Acl^ Ae 
Central Government hereby issues and publishes the certificate of approval of Model of non-automatic weighing 
insmiment (Conversion kjt for Platfonn Machine) wirt. “tia-PW-SOS” series belonging to medium accuracy (aauracy 
class III) and with brand name “ACCREh" (hereinafter referred to as the said model), manufactured by M/s. tia 
Technology, Id, Kaiathur Layout, Qangama Circle, Bangalore-560013 and which is assigned the approval mark 

lNp/09/2003/167; 

The said model is a stain gauge type load ceil based on non-automatic weighing instrument (Conversion kit for 
Piatform machine) working on the principle of iaod cell with digitai indication of 

capacity 2kg and belonging to medium accuracy ciass (accuracy ciass III). The value of varification scale interval e 
1 OOg.The dfsplay unit is of Light Emitting Diode (LED) type. Ihe instruments operates on 230 Voits and 50Hz ahernate 
power supply^ |n addition to sealing the stamping plate, sealing may aiso be done to prevent the opening of the machine 

for fraudulent pructicesi. 



cnrihor In exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central 
Government her;by declares that this certificate of approval of the 
similar make, accuracy 

number ofverification scale interval (n)m the rang ^heror’eoualtozero manufactured by the same manufacturer in 

L\orL« 

manufactured. [No. WM-2I(14I)Q0021 
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2715.—^1, -qT ^ qi^lTOH ^ f 

HTs<n ("qt^ ■^) ^ 3% Tjn "qpi^ i976 (1975 ^o) ?f«n 3fli: tin hh 4 > 

(Tfr^ cFI tWT. 1987 % % 3T^~4 t ^ ^ t cPTTcTIT 3PiW ^ Mt ^tel 

^P-nsfcTT ^'^jn T^Tif 3^ fc^fvR xf 

3TT;, ara, TWR ^ a?ftTfTTq ^ 36 ^ WITTT ( 7) m ^ ^ fR ^ ^TT^ 

^MlTflTUfTf, 'll364515 Xf^‘^FT * * ^ [ <cj '#^** f 

( TIT^ XfT^cq '4^ t) aftr 1^3R an^ 1371 '^/09/2003/199 l^vqfT tttii f ^ 3 |^h1c;H TFTMq^ 

y4)irv!d wt 11 

xrfe^ (Tf[^ ^ 7|^ 3TT^^^) 1 1 10 f^. in. 1 1 



3frT, (12) f^:3^Tif^%^ 

arTTfn T TFTfrrTTq ^ aTcRd 3^1 HnMml gl7I 3D Kl«g[id, TS^Sff^ ^ 31^^317 3 Tk 3^1 iHiHiJi « DhThtT^D *J<SJC1I ^ 
apR qiidMlcii dldi TDirni xn D 500 UT. SO 1D. TTT. ’d^i" atf^q>clH SDclT f 

[■qq. D ID-21(88)/2003] 

D. Tj;. U<^\^, Dq 
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New Delhi, the 19th September, 2003 

S.O. 2715.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models). Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of Counter Machine with brand name “3L. JADA V 
JIVA” (herein referred to as the said Model), manufactured by M/s. Luhar Jadav Jiva, Gandhi Society, Savarkundla- 
364515 (Gujarat) and which is assigned the approval mark IN D/09/2003/199; 

The said model (see the figure given) is a Counter Machine The maximum capacity of 10kg. 



Further, in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government , 
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity ranging from 500g up to 50kg manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the approved Model 
has been manufactured. 

[F.No. WM-21(88)/2002] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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W ft^ ^ ^rt% ■RfeH ^ trif) W ■RTT 3Tf«rfWT, 1976 (1976 ^ 60) cTSTT W 3^^ TIN IIPT^ 

(■RfS^ ^ fWT, 1987 %'3^tTf %3T^t 3jfkW W ^ t % ciMIdK 3Pltn ^ 3T^ ■£( qt 

■^8JT«f?TT fM'IR hRI^Ri^T ^ 1^ 31^ eh<ai tItT; 

R's|< ^'^1 'Hiq<g;>''Scii-364515 ( <J'J1 <i?i) ski [qRiPPci ^14d{ ^ ^ * *'PT^PT 

( f^W^?Ff%'9?^tfeT^7TzrTt) SRlf ^^709/2003/83 1%^^FTTt, 

yHiwiM5t yctiiRin ch<a1 % I 

^ ■qf^ ^ 7]^ 3TTfTf^ ^) TIcF -q^T (-qlf^) 1110 %. m. 11 



3fR, ^ qRI (12) ^ 31^ ?ltq^ ^ qqtiT ^ ^ 'qtW t % % W 

^fT^pTO % sTcpf^r, ^ ■qqr^Rn 3fR^n7^qi^^'^^it^'3qqnqi 3ifqqKTq 

sTjqtf^ qf^ ^ MWq %qT qzn 11 

[qJT. U T^.-21(6)/2000] 

qt. q, qn 
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New Delhi, the 19th September, 2003 

S.O. 2716.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub<section (7) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of counter machine with brand name “BHAG WANJf’ 
(herein referred to as the Model), manufactured by M/s. Bhagwanji Jivan & Sons, River Bank Rajka Peth, Savarkundla 
Gujarat-364515 and which is assigned the approval mark IND/09/2003/83; 

The said model (see the figure) is a Counter Machine (Mechanical) with a maximum capacity of 10kg. 



Further, in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make 
accuracy and performance of same series with maximum capacity in the range 500g to 50kg manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the approved Model 
has been manufactured. 

[F.No. WM-21(6)/2000] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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THE GAZETTE OF iNDIA; SEPTEMBER27,2003/ASV1NA5,1925 


[Part II—Sec. 3(ii)] 


M 19 2003 

ftnV ^ ^ ttn -qn^ SrMqqq, 1976 (1976 ^ 60) ?T«n W ?T«n "RN Tirrar 

( hTsciI ^ fm, 1987%'3^^% 3T^^t W %t 11% rTWi: 7P%T %t ^ '3q^T'»Tfe^ 

^«TT%TT T7%n ^ ^ KH T^; 

3m:, 3m, %^TTmiR^^ 3lM^^irTT36%l^W^T(7) 3;^^W^(8) gK I ! j<Tl ? ri%l4f ^ 

PcifM^s, 3FTTO1^, ■%=Tf-600035 SKT PclPHnid ^ ■q«rf«mT (W«[^n ^ 

2) <41^ % 3Tm^l%cT(^^ZFT y4>K) %“f^ 

^^1^ W t” 3?1 t SRlf T^ ■^/09/2002/60 1%^ W t, 3 I^h1<4 MHIUIM:^ 

smnfTm «ti<dl % i 

31^ Ti%?T ^ im ■'^ ^ % ^ ^ 3Tm^Tf^ 2^ 1^1^ ^'5if?rj5^ 3imrfm 

(^^zNimJR) 3Mch<uif i^TT%t 3#mmfT^rTmT 320 in. 3^^ ^pmrsoofrr.Tn. t3?lTT54'^«mT^ 

^2) ^ ^c^lMH HIMHIH 3imTmT (i) ^Tfn lOt^.lTT. t 1 Ps6Wd y<vl (■Q^^.^)'!J^%tti 230^%^ 

3flT 50 534 imimcff mn fq^n t<n ■rt '^rr4 ■^rmr % i 



3 ^, Hi - ^ll 34d 3lfqfwi%t mTT36%t^qKr (12) ^ V l P4d4l' ^TP%T^^^ ^^^\ \ 4i<d1 tf%^ 

■RTg^ % 3njiTm^ wtrm % 3m%T, ^rrt % ^rft ^mr, Ti?n%n sik '^n % 113 ^ ■gr^ ^ •>% 

f^TWf 3if^^mq ^^nmr 50 f%. ttt. cmj t sflr f%mi P^Pinl^i ^ fqPiHlai ^ ^rft "fesm, ^rrt wnit 1%^ ■^rmi t 

1%Tr^ ^j^MlP^d TIT^d ^ PctPHMiui 1 %titT p^ f, 3^^ P^d^ TTc^TFR HIHHid 3i-d<id ) 1 i^.TTl. 50 i^.TTl. % “"^” 'RH % 

%mi00^ 5000%P^^tcT«TT 1003lf?m7% “^”'qH%%lT5000500003fh:“^”'qH 
1x10^, 2x10"^ ^ 5x10^' % t P4'H^' % ^^dlrHdi :44iJ|lrH=6 Tjm % % I 


[^. TT. Tn7.-2l(64)/2002] 
%. TT. fTWjM, Ph^VI 4>, t¥'^ TIN 



['Mil—71^ 3(ii)] 


27, 2003/3(nf^ 5, 1925 
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New Delhi, the 19th September, 2003 

S,0. 2717.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity wfti the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sec^ons (7) and (8) of Section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of Model of non automatic weighing instrument (table 
top type) with“BW” series belonging to high accuracy (accuracy class-II) and with brand name ‘‘SHIMADZIT* (hereinafter 
referred to as the Model), manufactured by M/s. Shimadzu India Pvt. Ltd., IV Floor, Tample Tower, Anna Salai, Nandanam, 
Chennai-600 035 and which is assigned the approval mark IND/09/2002/60; 

The said Model is a Electromagnetic force compensation based non-automatic weighing instrument (table tpp 
type) working on the principle of Electro Magnetic Force Compensation (EMFC) with digital indication of maximum 
capacity of 320g. minimum capacity 500mg. and belongoing to high accuracy class (accuracy class-II). The value Of 
verification scale interval ‘e’ is lOmg. The display unit is of liquid crystal display (LCD) type. The instruments Oper^es 
on 230 V 50-Hz alternate current power supply; 



Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series or BX with maximum capacity upto 50kg and with number of 
veriflcaton scale inteival (n) in the range of 100 to 50,000 of‘e’ value of Img to 50mg and with 

interval (n) in the range of5000 to 50,000 for ‘e’ value of lOOmgor more and with ‘e’ value 1x10,2x10 or 5 x lu k 
being the positive or negative whole number or equal to zero, manufactured by the same manufacturer m accordance with 
the same principle, design and with the same materials with which, the approved Model have been manufactured. 

[No.WM-21(64)/2002] 

P. A. K.RISHNAMOORTHY, Director, Legal Metrology 


2617 GI/2003—5 
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THE GAZETTE OF INDIA:SEPTEMBER2?.2003/ASVlNA S 1925 


[t^ART JI—Sec. 3(ii)] 


- 19 3003 

»il‘il'5'i ftnp«l<♦(lii^R'iaftnit w f, si3>it?=isumrra 



3ifv9nm 50%. m (Wt ’##> 

^ ■ T ’ ^ % f %2 soooo ^ ^ ^ ^ 

<Wlc»M. ^n-Ji"iirN<t. -^ 71 %Tir-^% wg??11 ^ • 2 X I0*?it5 X io*%f 


[^. TTiT.-21(64)/2002] 

■«t. T^. fjTBrn^, f4^5»i«t), 



[WH-^3(ii)3 


Vfm TTO : 27, 2003/«nf^ 5, 1925 
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New Delhi, the 19th September, 2003 

18.0, |7)9t^Wher94« the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
te render accurate service under varied conditions; 

Now, therefore. In exercise of the powers conferred by sub-section (7) and (8) of Section 36 of the said Act, the 
Centrai Government hereby publishes the certificate of approval of the Model of non automatic weighing instrument 
(table top type) with“BW” series belonging to special accuracy class (accuracy class-1) and with brand name “SHIMADZU” 
(herein after referred to as the Model), manufactured by M/s, Shimadzu India Pvt. Ltd., IV Floor, Tample Tower, Anna 
Salai, Nandanam, Chennai-600 035 and which is assigned the approval mark lND/09/2002/61; 

The said Modei is a Eiectromagnetic force compensation based non Automatic weighing instrument (table top 
type) working on the principal of ELECTRO MAGNETIC FORCE COMPENSATION (EMFC) with digital indication of 
maximum capacity of420g. minimum capacity lOOmg. and belonging to special accuracy class (accuracy class-l). The 
value of varification scale intervai ‘e’ is Img. The display unit is of liquid crystal display (LCD) type. The instrument 
operates on 230 Volts and 50-Hertz alternate power supply; 



Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the Mode! shall also cover the weighing instruments of 
similar make, accuracy and performance of same series or BX with maximum capacity upto 50kg and with number of 
verifleaton scale interval (n) more than or equal to 50,000 for ‘e’ value of Img or more and with ‘e’ value of 1 x 1 Qk, 2 x 10^ 
or 5 X io'^, k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the approved Model have been 
manufactured. 

[No. WM-21(64)/20021 
P. A. KRISHNAMOORTHY. Director, Legal Metrology 
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2719.—^ ^^ W^IFT^ Wf 

RmIcI "qMd t^Tsc1 (•^ ^ -rji ^\<p\'<\ ^ 3ftT ■RN’RH^ 3TM^, 1976 (1976 ^ 60) tfSH^ 

^ 4Rr^rd4l* WT ^n:dT 

PciRfis, 3 ^Hihcii^, ’RRH, ^-600035 ’gRT ^r«n«h!T ( 

31t^T„Rin nidi %T#5H^, UV!^ “1^?^* 

Wf* alR 3T^TTl^ 371^ ■^/09/2002/59 W t, 3ra| 0N;< ^4>ll^ l d 

I 

t^anisl 

t™) ^ 1 1 3rfiT^j<R a^TTdT 300 m. ^Ti?n soo f*T. m. 1 1 Ta^ ^T«n«fm M (w«fcn ^ 2 ) ^ 

flrqiH'i HiHHli (^) lOfiT.m t TihWd y^Vi (wft^) 230 ^ 3|R 50 ^r^MdT 

^ 3KFT^ ^^JTdT 11 




B.v#K»SA 
iB-'8Q0HA 
,. 'iL.1»)(W 
a-vi?KH 


3fR, 3 iRiRpTIT^ %jKT 36 (12) ^^"q?'^twt 

fR i^Hi-JiH^ % 3id4a, T^it J^<g(rli % R?TT?fdT 3 iR^i4hWH I^TTTdT 

50%.TTf. sfRR^'icM rqPiH^i'?^ PqPiHldi Ri^io, fS'dl^d ^"^ndl t f^RI^ 

^%qTt> 3^7 ^rijiH'i HiHdM 3RdTM (tQTT) 1 fsT.TTT. SOftl. TrR% “f "111^% 100 5000 

t^STT lOOfiT.m RTTRR 3Tte% “ ^ ”'HH % %q; 5000 ^ 50000 ^ ^t ^«n “f’RH 1 x 10^ 2 x 10^ 

5 X 10^%t t^RT^f % ?HlrMd) 'm 'iCTRW ^jyrf^ ■JH 11 


[^. R. Tn7.-21(64)/2002] 
it. TI. ^WJIlljW, Pd^^ldi, Tm 





^ 27, 2003/ant^ S, 1925 
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New Delhi, the 19th September, 2003 

S O 2719 — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority is 'satisfied that the Models described in the said report (See the figure given telow) is in »'«" 

the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over penod of 
sustained use and to render accurate service under varied conditions ; 

Now therefore, in exercise of the powers conferred by Sub-section (7) and (8) of Section 36 of the said Act, 

the Central Government hereby publishes the certificate of approval of Model of non-automatic ", 

? M ^1 with “FI ” series belonEing to high accuracy (accuracy class-11) and with brand name SHIMADZU 

(hereinafter referred to as the model), manufactured by 

Salai, Nandanam, Chennai-600 035 and which is assigned the approval mark lND/09/2002/59, 

The said model is a strain gauge type load cell based non automatic weighing instrument (able t^ type) 
working on the principle of load cell with digital indication of maximum capacity ““S’ """““7’“’^'^ Th! difptey 
belongfng to high accuracy class (accuracy class-ll). TTie value 

unit is of Liquid Crystal Display (LCD) type. The instiuments operates on 230V, 50 Hz alternative power pp y 



£L-«)CI0SA 

EL-$0OM#t 

EL-1^HA 


Purther,inexerciseofthepowerconfeiredbyS^^^^^^^^ 

hereby declares that this certificate o approv ranaritv unto 50 ke and with number of verification scale interval 

accuracy and performance o^e series with ^ of verification scale interval (n) in the range 

(n) in the range of 100 to 50000 for e valueo ® ® f, ,qi. 2x10‘ 5 x 10 ‘,kbeingapositiveornegative whole 

same materials with which, the approved model have been manufactured. 


[F. No. WM-21(64)720021 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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»ND1A:SEPIE MBER27.2003/ARVX.a . ,925 

.A ^ ___ 


^ ftwft, 19 f^dMt, 2093 

^ 1*^ TTO9 Tm,:st ^ fm smfT^ 

Tvj||«f -A* vrf^ HST -n-jT 9T f1^, ^ . 

’’’5^ ftOTl 1R TOira t, 3#T lift m 3rf^ ^ 

. rfb ^ ^’"rrairi 

L^n?r^ % ^ IB, 3#I) «N^, ,„2 vis 

^50) 3 ^ ( , ) g^ ^ ^ ^ 

% 3rfS„n, ^ ^ ^ ^ 

^ WIT f; 

^ ^ Jrftjfwi cBt 9 ro 3 ^ ^ 

sm ^ 1^1 sifij^ ^ nfipj 

wunfinBit ^- 

^W fTOTRl 

^fa rfi9>„30^ i»,p,^ (ftWi^j)ftmiBWft», 
ii>i 5 ^), 1^.^.^. ^ 

1TO ^ lit«iy-342005 

^ T^loci ^ 3Tr^ ^ TT%Tn I 


fPjWT U—SEC.3{ii)] 
NewPeIhi,|lie 19ih September, 2003 

Gov«^J^’irJ?eS*inT" h!" ■'’* 

forthetrancn^I *• neccssaiy ip the public interest that 
^ tr^sportation of cnide oil frpm cnideoil terminal at 

ofPi^S’th“*t^*f“"^®”''“®^‘"*'®‘"'''« state 
ot Punjab, through Mundra-Bhatinda pipeline a nin#»i;nr» 

slTswSSo'f H“™d°^‘' ®“8‘'*®fi"®ries’Ltaited(a 

that whereas it appears to the Central Government 

neceSrv'to T“ pipe. ™ 

necessary to acquire the right of user in the hmH 

W<to whi^ the ^ p^lj „3 i, 

by sXZ^7!^f!!! **^ P®*^*"* ponfen^ 

Minerals PinoH ^ Petroleum and 

Act1%2^ts^rf^«^?“f''“’ “'■"‘Sh'-fUser in Land) 
j I . P l*®2), the Cential Government hereby 
<1 Clares its imention to acquire the right pf user therein; 

«.iH ‘0 the land described in the 

"tay. wniA, twenty-one days from the date 
on whi^ copies of the notificaHon issued under Sub 

^^)ofSechon(3)ofthesaidAct.aromadetvaibbt 

to fte goie^ public, object in writing to the laying of the 

^>^ underthelandofShriA.R,Chaudhaiy Competent 
Ai^onfr, Mundra-Bhatinda Crude Oil Pi Jline taiab 

Cimited (a 

l^P G ^nl 0 ’?’“*?.^'"°'®“"’ Cotporation Limited), 
UP.G Bottling Plant, Hindustan Petroleum Cotporation 
Limits, Bhagat Ki Koth i, Jodhpur- 342 005 




TRT : TM«(R 







1 

2 

3 

4 

S 




789 

— 


ROU^WTScT 






6 

7 

8 

9 



— 

— 

0 

11 


[^. n 31K-31015/14/2002-3it.3IK.-II] 




SpffiiHJix 
State; Rajasthan 


pistrict Tehsil 

Village 

Survey 

No. 

Part if 
any 

J 2 

3 

4 

5 

Hanumangarh Rawatsar 

Kalasar 

789 

— 


ROU—^^rea 


Hect. 

Are. Sq. mt. 

Righa 

Biswa 

6 

7 8 

9 

10 

--- 

■- 

0 

I] 


[F. No. R-31015/14/2QQ2-OR-irj 
HARISH KUMAR, UnderSecy, 






i 


hWiHi 
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^ 22 RldMi, 2003 

^.3iT. 2721,— 

31^) 

(1962^50) (f^'5^^^'qT3Ri^'335T3lf^^fWTTOW 
t) ^ 3 ^ (1) % -a# ^ ^ TO 

% 3frt wfd^ % ^ ^.3fn. 

11SO dlO(3 10 3?^, 2003 ^ItT, "ait VIW VlWMiil ^ ^iiO^ 12 
31?!^ 2003 ^3*3nfw^^ -3^ 

(fip^ 

3>t ‘m 

'Sinli'^d ct^ mRm1'»1'H % ^ 

■g!?aW3l^3Tqft:Bfrd^'^T^TOT^iafWTI^i< 4l<S»*l 

yi4l^ 

% 4H<il'i % 3Tft?^jTT % 'Si4h *f)T% % 3n^ STRT^ "3^ 

3?iT ■33?r Tianrf^ ^ iif^ ‘tot ^ 

5 "R^, 2003 ^ "3^^ ^ ^ Tlf «ff} 

3ftt Tm yiPMd)!^ % , TO 37fiTf^ ^ RRT 6 ^ 
-s^m (1) %3TtfN%^TOnt^3n^'f^t^t; 

3^tT%R(tR‘RTRJR^, TOft^RT fq-qK %TOIc[ 

3^k RF TORPT ^ RT I^TOT HPt MI^Mcil^q ^ % 

f^3T^f^%, dM4)M %aiteR^3T#T^^f^rHfV^4 

frot; 

3m: 3Tar, %^^(N "TO 3rfiffinm ^ RRT 6 ^ 
3H<M« 1 (1) OT 31^ VlPw^l* ^ 3nilR Rf '^fTTO 

TOt t % ^ 3lf%Rj;^ ^PqPlR'^ 

P«l^ % 3H'4tR ^ 3rf%mnT ^ 3TqfR f^RT 

'»imi 

3ftt ^TOT "TO 3lf%l1WT ^ RRI 6 ^■3RRRI 

(4) OT 3m^ ^ 3P^lR ^Ri:% ^ t 

MlfMdl^H 1V«5I^ % TOT 'jj^ <SH<4i‘r ^ «fUej»R, 
RtRun %'5miRH^cTrit^^%=?(tRTOJR'^ifTf^^^ 
arsiR^TRt PiTcdRRi ^tkpsf^ Ptf^ R'f»^'i'04 pHPHi« 

( Pg^fdH t^s? i rd4 R 4 >km1\«h ^ 4iR:i^) #n I 




ae«1d : Tlfro 

P*idi: f?T??n 

?r^: 


■qm ^ ^<«|JRT R. <a<:HO 

RTR 

Pe«M4f^ 

^5iH)(n 

1 

2 3 

4 

5 

d«hl51 

128 136 

— 

0-3 

TlfqRT 

137 205/8 

2/2 

0-1 


1 2 3 4 5 




209/2 

1 

0-1 



209/2 

2 

0-2 



209/12 

1 

0-1 



631 

— 

0-6 

«i^4n 

216 

117/19 

1 

0-3 



117/19 

2 

2-2 



462 

— 

0-4 



523 

1 

0-8 

'P 

224 

526 

— 

0-4 


225 

182 

— 

0-7 



320 

— 

0-2 



324 

— 

0-5 



330 

— 

0-2 



344 

— 

0-8 


226 

528 

— 

0-2 

ifIdIR? 

228 

594 

— 

0-1 



599 

— 

' 0-7 


229 

163 

— 

0-5 



549 

— 

0-4 



559 

1 

0-2 



559 

2 

0-7 



600 

1 

0-6 


[m U 3m:-31015/5/2002-3lt.3TR.-II] 

3m? 


New Delhi, the 22nd, September, 2003 

S.O. 2721.—Whereas by a notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas Number S.O. 1150, dated the 10th April, 2003 
published in the Gazette of India, dated the 12th Af»-il, 2003 
issued under sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition ''f Right of User in 
Land) Act, 1962 (50 of 1962), (hereinafter referred to as the 
said Act), the Cenftal Government declared its intention to 
acquire the right of user in the land specified in the Schedule 
appended to that notification for the purpose of laying 
pipeline for transportation of crude oil from crude 
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oil terminal at Mundra Port in the State of Gujarat to 
Bhatinda in the State of Punjab through Mundra-Bathinda 
Crude Oil Pipeline by Guru Gobind Singh Refineries Limited 
(a subsidiary of Hindustan Petroleum Corporation 
Limited); 

And whereas the copies of the said Gazette 
notification were made available to the public on the 5th 
May, 2003; 

And whereas the competent authority has under 
sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And whereas the Central Government, after 
considering the said report and on being satisfied that the 
said land is required for laying the pipeline, has decided to 
acquired the right of user therein; 

Now, therefore, in exercise of the powers conferred 
by sub-section (I) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification 
is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest on the date of publication of the 
declaration, in the Guru Gobind Singh Refineries Limited (a 
subsidiary of Hindustan Petroleum Corporation Limited) 
free from all encumbrances. 

SCHEDULE 


Tehsil :Rania 

District: Sirsa 

State : 

: Haryana 

Name of 
village 

Hadbast 

No. 

Khasra 

No. 

Part/ 
Hissa No. 

Extent 

Kanal- 




(if any) 

Marla 

1 

2 

3 

4 

5 

Nakora Rania 

128 

136 

— 

0-3 


137 

205/8 

2/2 

0-1 



209/2 

I 

0-1 



209/2 

2 

0-2 



209/12 

1 

0-1 



631 

- 

0-6 

Kharian 

216 

117/19 

1 

0-3 



117/19 

2 

2-2 



462 

- 

(M 



523 

1 

0-8 

Bhuna 

224 

526 

- 

04 


Mehnakhera 

225 

182 

■- 

0-7 



320 

- 

0-2 



324 

- 

0-5 



330 

- 

02 



334 

- 

0-8 

Kussar 

226 

528 

- 

0-2 

Balasar 

228 

594 

- 

O-I 



599 

- 

0-7 

Bharolanwali 

229 

163 

- 

0-5 



549 

- 

04 



559 

1 

0-2 



559 

2 

0-7 



600 

1 

0-6 


[F, No, R-31015/5/2002-OR-II] 
HARISH KUMAR, Under Secy, 


^ 22 UldHL 2003 

SIT. 2272.— 

(1962"^SO) 

( 1 ) 

3fk3nfifcT^ opt 37J, 

1151 10 31^, 2003 

12 3T^ 2003 ^ ^ '3^ 

HTli MvafH 

% ^ ^ 

371?FI^^rlW^ 8ft; 

511^, 2003^-3T7cI^^^7T^?frj 

( 1) % 3T#T ^ 31^7^ ftqti ^ ^ t; 

■JTF ^ ^ ^ ^ 


[VFTII—3(H)] 


27 ,2003/3nfW 5 ,1925 


6415 


3!T?1: 3T^, «<«hK d«ici 3rf^Pi4M ^ ^Ttf 6 ^ 

■SRVRl (l) 510 

1«I9I^ % <SH^H % 3rft?^)R 'Sl'sfn '®(ltll %‘, 

3lk ^•sOm ^ 6 ^ 

(4) W( vinw4( ^ ^ ^ t f^ 

Hi§'i<ni5’i % 1^1^ ”3^ 'SH^Ih ^ 3lf^J^)R, 

% ycbi^H ciiOo ^ 41^4>K ^ ^ 

tl4d, l(M*l!|®^04 f^fM^T'S 

(^ 

#ni 




dC^yrl: 

tiPfqi 

13RTT; 



A. 

R. 



■3F? 




^RTel-Wn 

1 

2 

3 

4 

5 


216 

90/8 

— 

0-14 

%^TP§r5 

225 

2BI22 

— 

0-3 


226 

556 

— 

0-5 


[^. lf» 3TR.-3ld15/5/2002-3ft.a(m.-II] 


New Delhi, the 22nd September, 2003 

S.O. 2722.—Whereas by a notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas Number S.O. 1151, dated the 10th April, 2003 
published in the Gazette of India, dated the 12th April, 
2003 issued under sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), (hereinafter referred to 
as the said Act), the Central Government declared its 
intention to acquire the right of user in the land specified in 
the Schedule appended to that notification for the purpose 
of laying pipeline for transportation of crude oil from crude 
oil terminal at Mundra Port in the State of Gujarat to 
Bhatinda in the State of Punjab through Mundra-Bathinda 
Crude Oil Pipeline by Guru Gobind Singh Refineries Limited 
(a subsidiary of Hindustan Petroleum Corporation Lirhited); 

And whereas the copies of the said Gazette 
notification were made available to the public on the 5th 
May, 2003; 

And whereas the competent authority has under sub¬ 
section (1) of Section 6 of the said Act, submitted report to 
the Central Government; 


And whereas the Central Government, after 
considering the said report and on being satisfied that the 
said land Is required for laying the pipeline, has decided to 
acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Oovittiment hereby declares that the right of user in the 
land specified in the Schedule appended to this notification 
is heifby attire fo^hl^ng the pipeline; 

And further, iifrvxercise of the powers conferred by 
sub^'Section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the s^ 
land for laying the pipeline shall, instead of vesting in t|e 
Central Government, vest on the date of publication orfs 
dedw^ion, in the Guru Gobind Singh Refineries Limited (a 
subsidiary of Hindustan Petroleum Corporation Limited) 
free from all encumbrances. 


SCHEDULE 


Tsbsll: Rania 

District: Sirsa 

State: Haryana 

Name of 
village 

Hadbast 

No, 

Khasra 

No. 

Part/ Extent 

Hissa No. KanaF 

(if any) Marla 

1 

2 

3 

4 5 

Kharlan 

216 

90/8 

— 0-14 

Mehnakhera 

' 225 

28/22 

0-3 

Kussar 

226 

556 

0-5 


[F. No. R-31015/5/2002-OR-II] 
HARISH KUMAR, Under Secy. 


22 2003 

", W. 2723.— 

#11■'7^^ (W1T5) 

% MRrT leiHii-a ISHTT 

%T;f M ■5Rft3 ^ t ■3^1 

M I IHdIgH '311^ ^ t "Sh ^ ^ 

erfahr 

3TrT: 31^, w<?)K ^$iIVi*i*l <aPi^ Mi^neilf^ 

(^■if 31^) 3lf%lfT^, 1962 (1962 

^50)^»mT3 ^3tWRr(l)^3l^^l^^^ 

aURP? ^ ylMUII 

^ ^ ^ f^cTO t. 
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^5Rcn ^ ^ ^ 

VtrR 'jm % ^ ^ 9ft -^A 

iirtoKt, w 

78, 

5, Tt-^. ^%-452010 (TT«Rr^) ^ 3|T^ ^ ^q^rn i 




Trm; 





2 

3 

... -.ri 

1. 

109/1/1,10^/3 

0.0650 


21* 

0.1800 


23/2 

0.2630 


151 Mm 

0.6480 


152 

O.O400 

2. 

86/2 

0.0630 

3. ■3n^ 

46 

0.1220 


44/1 

0,0780 


72 

0.0340 


74/3 

0.0900 


56 

0.0382 

4. 

5 

0.0144 


12 

0.4000 


1/5 

0.1 ?60 


1/6 

0.1640 


11, 13 

0.2060 


45 

0.1750 


2 /r 

0.3680 


2/2 

0.3100 

5. 

138/1 

0.0324 


182 

0.1490 


2/1/1, 1/2/4 

,0.2290 


2/1/2 

0.3558 


148/13 

0.2160 


178(G.Drain) 

0.0216 

6. ■'^cio|irH<MI 

201/6 

0.0320 

7. arwrra 

62/1/1/1/1/1/1/2 

1 


S2/2/V1/1 

^ 0.2240 


53/1.52/2/1 

J 


99/6 

0.0630 


14-52/2/1/1/2 

0.3660 


1 

2 

3 

8. 

17/3 

0.1270 


111 

0.1020 

9. 

107 

0.0120 


161/32/1 

0.2376 


93/2 

0.2050 

lOi 

169/217/1 

0.3240 


169/187/1 

0.1210 


169/186/1 

0.2520 


169/185 

0.1440 

11. 

12 

0.2080 


11/2 

0.0680 


44/1 

0.1800 


61/2 

0.0900 


262/2 

0.1080 


340/3, 340/4 

0.3040 


51/2 

0.4430 


39/15 

0.1850 


16/12 

0.0990 


16/13 

0.3240 


16/16 

0.1170 


342 G. L. 

o.lfco 


17 

0,0720 

12 . mm 

98/1,98/2 

0.0074 


306 

0.0650 


288/3 

0.4180 


301/1 

0.1080 


[m Tf. 3m-31015/26/200l-afTt.3|R - II] 
New Delhi, the22nd September, 2003 


S.O. 2723.—"Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transport of petroleum products from Panewadi 
(M^tnad) terminal in the State of Maharashtra, an extension 
pipeline to Miuiglya (Indore) in the State of Madhya 
Pradesh should be laid by Bharat Petroloum Coiporation 
Limited; 

And, whereas it appears to the Central Government 
that for the (nirpose of lay ing such pipeline, it is necessary 
to acquire the ri^t of user in land under whidi said p4)eline 
is proposed to be laid md which is described in the Sdiedule 
annexed herdo; 
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Now, therefore, in exercise of the powers sonfiMT^d 
by sub-section (I) of Section 3 qf (he Petroleum And 
Minerals Pipelines (Acquisition of Ri^ht of Userln Uand) 
Act, 1962 (50 of 1962), the Control Government henhy 
declares ijs intention to acquire the ri^ of wser therein; 

Any person interested in the land described in the 
said Schedule may, >vithin twenty^enc days from the date 
on which copies of the Gazette of India containing this 
notification are made available to the pubiie, object in 
writing to the laying of the pipeline under the land, to Shri 
v.P. Pathak, Competent Anthority, Mumbai-Manmad 
Pipeline Extension Project, Bharat Pelrdleum Corporation 
Limited, C/I 9-A, Scheme No. 78, Slice No, 5, A,B Road, 
Indore; 452010 (Madhya Pradesh), 

SCHEDULE 


TEHSIL: 

SENDHWA 

DISTRICT: STATE; 

BADWANI MADHYA PRADESH 

NAME OF 
VILIAGE 

SURVEYNO, 

AREA IN 
HECTARE 

1 

2 

3 

1. JAMLl 

|09/l/(, 109/3 

0.0650 


21 

0.1800 


23/2 

02630 


I5iPait 

0.6480 


152 

0.0400 

2. KALALDA 

86/2 

0.0630 

3. VAKI 

46 

0.1220 


44/1 

0.0780 


72 

0.0340 


74/3 

0.0900 


56 

0.0382 

4. BANIHAR 

5 

0,0144 


12 

0.4000 


1/5 

0.1760 


1/6 

0.1640 


11,13 

02060 


45 

0.1750 


2/1 

0.3680 


2/2 

0.3100 

5. NAVALPURA 

138/1 

0.0324 


182 

0.1490 


2/1/1. 1/2/4 

02290 


2/1/2 

0.3558 


148/13 

02160 


178(G.DRAIN) 

0.0216 



1 

2 

3 

6, 

JULWANIYA 

201/6 

0.0320 

7. 

ANJANQAON 

62/1/1/1/1/1/1/2 




52/2/1/I/I 

>02240 



53/1,52/2/1 ^ 




99/6 

0.0630 



14-52/2/1/1/2 

0.3660 

8. 

BHAMNIYA 

17/3 

0.1270 



lit 

0.1020 

9. 

SHAHPURA 

107 

0.0120 



161/32/1 

0.2376 



93/2 
169/217/I 

02050 

0.3240 

10. 

NANDYA 

169/187/1 

0.1210 



169/186/1 

02520 



I69/!g5 

0.1440 

U. 

SOLVAN 

12 

02080 



11/2 

0.0680 



44/1 

0.1800 



61/2 

0.0900 



262/2 

0.1080 



340/3,3404 

0.3040 



' 51,2 

0.4430 



39/15 

0.1850 



16/12 

0.0990 



16/13 

0.3240 



16/16 

0.1170 



342 (G.L) 

0.1800 


. 

17 

0.0720 

12. 

MALVAN 

98/1,982 

0.0074 



306 

0.0650 



2882 

0.4180 



301/1 

0.1080 


(F. No. R-31015/26/2001 -OR-II] 
HARISH KUMAR, Under Secy. 
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M 28 3FR?t, 2003 

2724.- 3? | ^P l » r«q i < 1947 (1947 

^ 14) ^ «[TTT17 % ^*<04 41<4»K 

% rH4l44?t 3fk «h4eKfff % 315^ 

II % i;wz C??^ wif 286/2001) ^ 
t, ■sit ^ 27-08-2003 ^ ^3TT «n I 

[4 T^^-200l2/398/200l‘-3nf 31R (^-J)] 

MINISTRY OF LABOUR 

New Delhi, the 28th August, 2003 

S,0. 2724.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the award (Ref. No. 286/ 
2001) of the Central Government industrial Tribunal cum 
Labour Court, II Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 27-8-2003. 

[No. L-20012/398/2001-lR(C-0] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THECENTRALGOVERNEMNT, 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Present: B. Biswas 
Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1) 
(d)ofthel.D. Act., 1947. 

REFERENCE NO. 286OF 2001 

Parties : Employers in relation to the manage¬ 

ment of Bararee Colliery of Ms./ B.CCL 
and their workman. 

APPEARANCES: 

On behalf of the workman : None. 

On behalf of the Employers ; Shri U. N. Lai, 

Advocate. 

State Jharkhand 

Industry Coal 

Dated, Dhanbad, the 1st August, 2003 
ORDER 

Tlic Govt, of India, Ministry of Labour in exercise of 
powers conferred on them under section 10 (tX^l) of the l.D. 
Act., 1947 has referred the following dilute to this Tribunal for 
adjudication vide their Order No. L-20012/398/200 l-lR(Coal-I) 
dated 3 Olh October, 2001. 


SOIEDULE 

^'Whether the stand of the management of Bararee 
Colliflfy pf BCCt's denial of emptoymrat to Sri Israil Khan, 

S/o. Lfde larafil Khan is justified? if not, to what relief in 
the said dependent entitled ?” 

2, In thin referenee neither the concerned workman 
nor his representative appPWed. Hovvpver, the management 
side tn>peared through their authorised representative and 
jfiled audiority. It appears hnm die record that the instant 
refnimee was reeeived by this Tribunal on 22.11.2001 and ^ 

since then it is ending far disposal. Registered notices and 
show cause notices were issued to the workpian/union but 
inspite of the issuance of notices they failed to turn up. In 
terms of Rule lOBofthe l,D. (Central Rules, 1957 submission 
of W.S. by the concerned woritman within 15 days is a 
mandatory one. The concerned workman not only violated 
the said provision of the Rules but also did not consider 
necessary to give any response to the notices issued by 
this Tribunal. In natural course the question which will 
arise is that what will be the fate of the reference made by 
the Ministry for its disposal. The reference is made on the 
basis of dispute raised by the concerned workman union. 
Naturally responsibility rests with the concerned workman/ 
union to assist the Court to dispose of the reference in 
issue on merit. In view of the decision of the Hon’bie Apex 
Court, rqxirtefl in 2002 (94) FLR 624 it wiii not be just and 
proper to pass a ‘No dispute' Award when both the parties * 
remain absent. There is aiso no scope to answer the 
reference on merit in absence of any W.S. and available 
documents. There is no dispute to hold that when any 
reference is made it is expected to be disposed of on merit *■ 

but when the parties do not take any step or do not consider 
even to file W.S. such expectation to dispose pf the reference 
on merit comes to an end. It is not expected that for years 
together the Court will persue the matter Suo moto with the 
expectations for appearance of the workman inspite of 
issuance of registered notices. As per l.D. Act the workmen 
excepting under provisions of Section 2 A is debaired from 
raising any industrial dispute. The disputes are mainly 
raised by the union for their workmen. These unions inspite 
of receiving notices did not care to appear before the Court 
for the interest of the workman and as a result they have 
been deprived of getting any justice, Untill and unless the 
attitude of the union is changed 1 consider that this uncalled 
for situation will persist. Definitely it is the duty of the 
Court to dispose of the reference on merit but it depends 
on the cooperation of both sides, 

Here the record will clearly expose that sufficient , 
opportunities had been given to the woikman/unlon but 
yielded no result. This attitude shows clearly that the 
workman side is not interested to proceed with the hearing, 
of the case for disposal on merit. ^ 

Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite , 




3(u)] 
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period. Accordingly as there is no scope to dispose of the 
ref««nce in (piestion on merit, the same is closed. 

B. BISWAS, Presidii^ Officer 

28 2003 

3ff. 272$.— f q qR 1947 (1947 

^ 14) ^ 17 % Tfif, jmn % 

% ji«i*^ci3( % 3fk 315^ 

<57lrilPl<4> fd<^K ^ 

II inatT?I%'«NlZ 61/96) ^ profit, ^ 

wsm ^ 27-08-2003 ^ 31M f3n *n I 

[U T?^T-20012/139/95-311^ 3!R (rit-I) ] 
1^. "5^, 31SR 

New Delhi, the 28di August, 2003 

S.O. 2725.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the awarb (Ref. No. 61/96) 
of the Central Government Industrial Tribunal, II Dhanbad 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of BCCL and 
their workman, which was received by the Central 
Government CMi 27-8-2003. 

[No. L-200I2/I39/95-IR(C-I)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORETHECIMRALGOVERNEMNT 

INDUSTRIALTRIBUNAL(N0.2)ATDHANBAD. 

Present: Shri B. Biswas, 

Presiding Offica-. 

In the matter of an Industrial Dispute under 
Section 10( I) (d) of the I.D. Act., 1947. 

REFERENCE NO. 61 OF 19% 

Parties ; Employers in relation to the manage¬ 

ment of Govindpur Area No. Ill of 
Ms./ BCCL and their woricman. 

APPEARANCE: 

On behalf of the workman S. N. Goswami, 

Advocate. 

Pn behalf of the Employers ShriD.K.Verma, 

Advocate. 

State Jharkhand 

Industry Coal 

Dated, Dhanbad, the Sth August, 2003 
AWARD 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred on them under section 10(1 )(d) of 
the LD, Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. 
L-20012/139/95-IR(CoaM) dated the Nth May, 1996. 


SCHEDULE 

**Whether tfie Union's donand f(Mr reassessment of 
the ^e by Apex Medical Board in case of Smt. Daulatatia 
Kamin is justified? If so, U) what relief is dlie woriunan 
entitled to ?” 

2. In course of hearing of the instant dispute learned 
Advocate for the Woricman submitted has prayer to pass a 
'No dispute’ Award as die concerned woricman involved 
in it is not interested to proceed with the hearing of diis 
case. Learned Advocate for the management raised no 
objection if the instant dispute is disposed of on the basis 
of ‘No Dispute’ Award. Heard both sides. Since the 
•woricman involved in the reference is not interested to 
proceed with the hearing of this case, there is no reason to 
drz^ on the same. Under such circumstances, a 'No dispute’ 
Award is rendered and die reference is disposed of on die 
basis of‘No dispute’ Award presuming non-existence of 
any industrial dispute between the parties presently. 

B. BISWAS, Presiding Officer 

* 

28 3PRCI, 2003 

W. 3ir. 2726.—srftlfw?, 1947 (1947 
^ 14) ^ 17 % % 

II 2/1997) ^ 

^ 27-08-2003 *ni 

[4 ■^-20012/417/95-3?^ 3?R (#-1) ] 

New Delhi, the 28th August, 2003 

S.O. 2726.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government, hereby publishes the award (Ref No, 2/97) 
of the Central Government Industrial Tribunal, 11 Dhanbad 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of BCCL and 
thfir workman, which was received by the Central 
Government {Ml 27-8-2003. 

[No.L-200I2/417/95-IR(C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOYERNEMNT, 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Present: B. Biswas, 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 
IO(I)(d)oftheI.D. Act., 1947. 

REFERENCE NO. 2 OF 1997 

Parties : Employers in relation to the manage¬ 

ment of Jealgora Area of MS./B.CCL 
and their workman. 




6420 


THE GAZETTE OF INDIA:SEPTEMBER27,2003/ASVINA5,1925 
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APPEARANCES: 


On behalf of the workman 

On behalf of the Employers 

State 

Industry 

C>ated, Dhanbad, tl 


Mr. K. ChakravOTty, 
Advocate 

ShriD.K. Verma, 
Advocate 
Jharkhand 
Coal 

5th August, 2003 


AWARD 


The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10 (IX^) of 
the I.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 

417/95- IR(C-1) dated the 2nd January, 1997. 

SCHEDULE 

“Whether the demand of the Union for re-assesment 
of the age of Sh. Ram Chandra Singh is legal and justified? 

If so, to what relief is the concerned workman entitled ?” 

In course of hearing of the instant reference learned 
Advocate for the workman submitted his jM'ayer that the 
workman is not interested to proceed with this case and 
accordingly prayed to pass a ‘No dispute’ Award. Learned 
Avocate for the management raised no objection if the 
instant dispute is disposed of on the basis of‘No dispute’ 
Award. Since the workman involved in this dispute is not 
willing to contest the case, there is no reason to drag on 
the same. Accordiningly a ‘No dispute’ Award is rendered 
and the instant reference is disposed of on the basis of‘No 
dispute’ Award presuming non-existence of any industrial 
dispute between the parties presently. 

B. BISWAS, Presiding Officer 
28 31^, 2003 

^,37T. 2727 —1947 (1947 
^ 14) ^ 17 % ^ ^ - 

167/98) ^ 

t, ■sh ^ 27-8-2003 ^ f 3T[ «tT | 

[■53. ■^-11012/11/98-3TTf 3TR (#-|)] 

New Delhi, the 28th August, 2003 

S.O. 2727.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (I4 of 1947), the Central 
Government hereby publishes the award (Ref. No. 167/ 
98) of the Central Government Industrial Tribunal-cum- 
Labour Court 11, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of NEPC Airlines and their workman, which 
was received by the Central Government on 27-8-2003. 

[No.L-11012/ll/98-IR(C-l)] 
S.S. GUPTA, Under Secy. 


.ANNEXURE 

BEFORE THE CENTRAL GOVERNEMNT, 
INDUSTRIAL TRIBUNAL NO. 2 MUMBAI 

Present: S. N. Sundankar, 

I^siding Officer 

REFERENCE NO. CQIT-2/167OF 1998 

EMPLOYFRSINREIATIONTOTTIEMANAGEMENT 
OFNEPC AIRLINES 

The Chairman & Managing Director, 
NEPC Airlines, 

36, Wallah Road, 

Chmiai-600002, 

V/s. 

Their Workmen 

Mr. Vallabh Swarwp Maheshw^, 

D/2, Park Bay Society, 
VidyaNagariMarg, 

Santacruz (East), 

Mumbai-400098. 

APPEARANCES; 

For the Employers Mr. M.B. Anchan, 

Advocate. 

Forthe workman Mr. Mohan Bir 

Singh, Advocate. 

Mumbai, dated, 26tii June, 2003 
AWARD 

TheGovf. of India, Ministry of Labour by its Order 
No. L-11012/1 l/98/lR(C-l)dated7-12-1998 in exercise of 
the powers conferred by clause (d) of Sub-section (I) and 
Sub-section 2(A) of Sectioin 10 of the Industrial Disputes 
Act, 1947 have referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of NEPC 
Airlines In terminating the services of Shri Vallabh 
Swaroop Maheshwari, Aircraft Maintenance 
Engineer w.e.f. 30-4-1997 is legal and justified? If 
not, to what relief is the workman entitled ?’’ 

2. Shri Maheshwari was appointed as Aircraft 
Maintenance Engineer in the NEPC Airlines, Mumbai w.e.f. 
10-1-1996. Vide Statement of Claim (Exhibit-6) Maheshwari 
pleaded that he was discharging his duties efficiently with 
loyalty, however without issuing show cause notice and 
giving retrenchment compensation and holding inquiry he 
was abruptly terminated by the letter dated 30-4-1997 
without complying the provisions of Section 25F of the 
I.D. Act, therefore his termination is illegal. It is averred 
that Maheshwari had approached the A.L.C. (C) Mumbai 
who in turn, tried conciliation however failed. It is 
contended that Maheshwari's termination being unjustified 
management Airlines be directed to reinstate him with full 
back wages. 


[^11—Tgog 3(it)] ; 2003/3?!^ 5, 1925 


3. Management Airlines resisted the claim of 
Maheshwari by filing Written Statement (Exhibit-12) 
contending that Maheshwari was appointed on probation. 
Since his services during the probationary period were not 
satisfactory he was not confirmed in the service and 
consequently he was terminated from 30-4-1997. It is averred 
that Shri Maheshwari is not a ‘workman’ as he was working 
in managerial and supervisory capacity and th re fore 
quesiton of issuing him notice and retrenchment 
compensation does not arise. It is further averred that since 
workman was a probationer provisions of the I.D. Act do 
not come into play. It is further averred that due to 
impounding of the aircrafts in May, 1997 and financial loss 
the company was closed since June 1997, consequently 
question of of reinstatement of Shri Maheshwari does not 
arise. For all these reasons company contended that 
Maheshwari’s claim being devoid of substance be dismissed 
with costs in limine. 

4. By Rejoinder (Exhibit-13) workman reiterated the 
recitals in the Statement of Claim denying the averments in 
the Written Statement contending that he was on probation 
for a period of six months commencing from 10-1-1996 and 
that probation was not extended therefore he deemed to 
have been confirmed w.e.f 10-7-1997 and that his services 
were terminated from 30-4-1997 which is beyond the period 
of probation and therefore his claim stands. 

5. On the basis of pleadings issues were framed at 
Exhibit-14 and in that context Maheshwari filed affidavit in 
lieu of Examination-in-Chief (Exhibit-16) and closed oral 
evidence vide purshis (Exhibit-17). Management company 
however, did not lead oral evidence vide purshis (Exhibit- 
18). 

6. Maheshwari filed written submissions (Exhibit- 
19) and the management company (Exhibit-20). On perusing 
the record as a whole, written submissions and hearing the 
counsels, I record my findings on the issues for the reasons 
mentioned below; 

Issues 

I. Whether the action 
of the management 
of NEPC Airlines in 
terminating the services 
of Shri Vallabh Swaroop 
Maheshwari, Aircraft 
Maintenance Engineer, 
w.e.f.3(M-I997 is legal 
and Justified? 

2 If not, to what relief the 
workman is entitled? 

REASON 

7. Admittedly Shri Maheshwari was appointed as 
Aircraft Maintenance Engineer w.e.f. 10-1-1996 and that 
his services were terminated from 30-4-1997 i.e. after 
completion of240 days. According to Maheshwari without 
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giving him notice, notice pay and retrenchment 
compensation and without holding domestic inquiry he 
was terminated and therefore his termination is illegal. 
Management airlines did not lead oral evidence to rebut 
the same. Nothing to show that airlines before terminating 
Maheshwari complied the provisions of Section 25F ofthe 
Industrial Disputes Act. It is therefore apparent that his 
termination was contrary to the provisions ofthe Industrial 
Disputes Act and hence illegal. 

8. The Learned Counsel Mr. Anchan for the 
Management airlines submits that due to impounding of 
aircrafts in May, 1997 and the financial losses the company 
was closed since June 1997, therefore, question of 
reinstatement of Maheshwari does not arise. Maheshwari 
in his cross-examination para 10 admits on closure of airlines 
in July 1997. Maheshwari was illegally terminated w.e.f. 
30-4-1997 and that company was closed in the month of 
July 1997, consequently he was entitled to"^ re instatement 
for the period and June, 1997 with monetary benefits. 
On perusal of the record it is seen Maheshwari had filed 
Application No. LC-2/57 of 1997 for recovery of arrears of 
pay and allowances and that my Learned Predecessor vide 
-Order dated 30-7-1998 holding Maheshwari as workman 
within the definition of Section 2(s) ofthe Industrial Disputes 
Act had directed the management airlines to pay him wages 
and allowances prior to July, 1997 thereby the pay and 
allowance for the period of May and June remained to be 
unpaid and that he is entitled to receive the same from the 
management. Consequently issues are answered 
accordingly and hence the order: 

ORDER 

The action ofthe mangement of NEPC Airlines 
in terminating the services of Shri Vallabh Swaroop 
Maheshwari, Aircraft Maintenance Engineer w.e.f. 
30-4-1997 is neither legal nor Justified. The workman 
Maheshwari though deserves to be reinstated since 
airlines closed in the month of July 1997 is entitled 
for the pay and allowances of two months prior to 
closure i.e. May and June, 1997. 

Management to pay the wages and allowances 
for the said period to workman within three months 
from today. 

S.N. SAUNDANKAR, Presiding Officer 
28 2003 

3?r. 2728.— ■sfrsilfileh fcIctK 1947 (1947 
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Findings 

Action of the 
Management is 
neither legal nor 
Justified. 


As per order below. 
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New Delhi, the 28th August, 2003 
S.O. 2728.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 151/ 
96) of the Central Government Industrial Tribunal/Labour 
Court, 11 Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central Government on 27-8-2003. 

[No. L-20012/423/95-lR(C-I)] 

S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVE^EMNT, 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 10( 1) 
(d)ofthel.D.Act., 1947. 

REFERENCE NO. 151 OF 1996 

PARTIES : Employers in relation to the Maheshpur 
Koyala Khan of M/s. B.C.C.L and their 
workman. 

APPEARANCES: 

On behalf of the workman None 

On behalf of the Employers Shri D.K. Verma, 

Advocate 

State Jharkhand 

Industry : 

Dated, Dhanbad, the 7th August, 2003 

AWARD 

The Govt, of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10 (l)(d) 
of the l.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
423/95-IR(Coal-I) dated the 18th December, 1996. 
SCHEDULE 

“Whether the action of the management of Govindpur 
Area No. Ill of M/s. BCCL in denying to refer Sh. 
Jagdeo Bhuia, Trammer to the Apex Medical Board 
for the assessment of his age is justified? If not, to 
what relief is the workman entitled ?” 

2 The case of the concerned workman according to 
the Written Statement submitted by the sponsoring union 
on his behalf in brief is as follows:— 

They submitted that father of the concerned workman 
was a workman at Maheshpur colliery and his date of birth 
in the official register of the said colliery was recorded as 
16-1-1928. They submitted that the concerned workman 
got his appointment in the said colliery and his date of 
appointment in the service excerpt was recorded as 
31-1-72. While this date of birth was recorded as 28-4-3 7. 
They submitted that recording of such date of birth of the 


concerned workman was absolutely arbitrary because of 
the fact that in no circumstances he could be younger by 
nine years from his father. They further submitted that in 
Col. 6 of the service excerpt while his date of birth was 
recorded as 28-4-87 in column 13 his age was recorded as 
25 years as on 5-7-87 i.e. he was more than 34*years old at 
the time of his entry in the service which at all was not 
feasible for getting appointment of any workman in a Govt, 
undertaking company. They submitted that such gross as 
anomaly was evident the concerned workman submitted 
representation to the management for assessment of his 
age by competent Medical Board but as the management 
^ refused to do so he raised an industrial dispute before the 
ALC (C) Dhanbad for conciliation which ultimately resulted 
reference to this Tribunal for adjudication. Accordingly, 
the sponsoring union submitted prayer to pass award 
directing the management to assess the age of the 
concerned workman by Appex Medical Board and other 
consequential relief. 

3. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
written statement submitted on behalf of the concerned 
workman. They submitted that date of birth of the 
concerned workman was recorded as 28-4-37 in the Form B 
Register which is maintained under Section 48 of the mines 
Act, 1952 and the same had considered as conclusive proof 
for deciding the date of superannuation as per provision 
laid down in CL. 37 of the Certified Standing Order. 
However, in the year 1987 management issued service 
excerpt to the concerned workman clarifying that his date 
of birth was recorded as 28-4-37 in the statutory record and 
he could raise his objection if he considered that the said 
date of birth was wrongly recorded. They submitted that 
the concerned workman submitted his service excerpt after 
filling up the blank columns putting his signature without 
challenging the correctness of entries made therein and as 
such the date of birth recorded in the service excerpt was 
considered as final and conclusive. They alleged that 
knowing fully wall of all these facts the sponsoring union 
on behalf of the concerned workman raised an industrial 
dispute before the ALC (C) Dhanbad at the fag end of his 
service. They disclosed that the concerned workman was 
superannuated from his service on 28-4-97 and he received 
all his dues and retirement benefits from the management 
and for which the present dispute is not maintainable in 
the eye of law. They submitted that they did not commit 
any illegality or took any arbitrary decision in 
superannuating the concerned workman fr^n his service 
on 28-4-97 on attaining his age of 60 years and accordingly 
they submitted prayer to pass award rejecting the claim of 
the concerned workman. 

4. The points to be decided in this reference are:— 

“Whether the action of the management of Govindpur 

Area No. Ill of M/s. B.C.C.L. in denying to refer 
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Sh. Jagdeo Bhuia, Trammer to the Apex Medical B^urd 
for the assessment of his age is justified? If mrt^ to 
what relief is the workman entitled?” 

FINDING WITH REASONS 

5. It transpires from the record that heithet the 
concerned workman nor the management adduced any 
evidence in order to substantiate their respective claim. It 
is admitted fact that the concerned workman got his 
appointment at Maheshpur colliery under Govindpur Area 
No. Ill on 31-1-72. The contention of the eshcefned 
workman is that his date of birth in the service excerpt was 
recorded as 28-4-37 illegally and arbitrarily by the 
management, rte submitted that his father was also a 
workman of Maheshpur colliery and in the Statutory 
Form B register his date of birth was recorded as 
16-1-1928. Referring the date of birth of his father he 
submitted that under any circumstances he could not be 
junior to his father by only nine years. Accordingly he 
submitted representation to the management with a prayer 
for assessment of his age through Apex Medical Board 
which was turned down illegally, arbitrarily and violating 
the principle of natural justice. 

6. Considering the facts disclosed in the pleadirtgs 
of both sides it is clear that date of birth of the concerned 
workman not only in the Form B Register but also in the 
service excerpt was recorded as 28-4-37. Management 
submitted that in the year 1987 service excerpt was given 
to the concerned workman with a view to give him the 
scope to raise dispute over any entry made therein fdf 
consideration and rectification. They disclosed that the 
concerned workman without raising any dispute relating 
to date of birth recorded in the service excerpt returned 
back the same after making his endorsement therein. 
Accordingly date of birth recorded therein and also in the 
Form B Register was considered as formal and conclusive. 
Accordingly due notice was given to him before the date 
of his superannuation and thereafter he was superannuated 
from his service with effect from 28-4-97 and he received all 
his dues including retirement benefit. They alleged that at 
tlie fag end of his service he raised the Industrial 
dispute through his union illegally with a view to harass 
them. 

7. After careful consideration of all the materials on 
record it is evident that the concerned workman did not 
raise any dispute even after seeing his date of birth recorded 
in the service excerpt as 28-4-37. On the contrary after 
making his endorsement he returned back the same to the 
management. It is clear that at the fag end of his service 
carrier he raised the Industrial dispute challenging his date 
of birth recorded in the service excerpt but did not consider 
necessary to assign any reason why he made such long 
delay in raising the dispute and also why he kept himselt 
silent, when he returned back the service excerpt duly 
signed by him. The specific contention of the concerned 


workman is that his father was a workman of Maheshpur 
colliery and his date of birth was recorded as 16-1-28 udiile 
his date of birth was recorded as 28-4-37. Disclosing the 
date of birth of his father he submitted that in any 
circumstances he could not be junior to his father by nine 
years only. Inspite of claiming so the concerned workpian 
did not consider necessary to submit a single scrap of 
p^)er, It nanspires from tiie record that he sworn an affidavit 
in support of his claim. Facts disclosed in the affidavit is 
the own feet of its maker and for which there is no scope to 
accept the same until and unless it is substantiated by 
cogent evidence. I find no hesitation to say that fee 
coheemed workman lamentably has failed to produce any 
paper td show that date of birth of his father was 16-1-28 
though he had enough scope to produce the same. 
Considering the written statement it has been exposed that 
he came to known his date of blnb as 28-4-37 when in the 
year 1987 service excerpt was issued to him by the 
management. It transpires from the record that the 
management Issued identity card to the concerned workman 
on 31 -7-72. i.e. a few months after joining his service. In the 
Identity card date of birth of the concerned workman w^ 
recorded as 28-4-37 which was very much within his 
knowledge i Therefore, it isnot the fact that he came to 
know his date of birth on receipt of his service excerpt. It is 
therefore, clear that from July, 1972 to 1996 he kept himself 
silent about his date of birth recorded in the Form B Register 
and to that effect he did not utter a single word. He also did 
not give any explanation to that effect. 

According after careful consideration of all the facts 
and circumstances and in view of my discussion above I 
find no hesitation to say that the demand of the concerned 
workman was nothing but a stale demand and for which he 
is not entitled to get any relief. 

In the result, the following A*ward is rendered:— 

The action of the management of Govindpur Area 
No. Ill of M/s. BCCL in denying to refer Sh. Jagdeo 
Bhuia, Trammer to the Apex Medical Board for the 
assessment of his age is justified. Consequently, the 
concerned workman is not entitled to get any relief, 

B. BISWAS. Presiding Officer 
M 28 3=rnw, 2003 
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New Delhi, the 28th August? 2003 

S.O. 2729.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centre! 
Government hereby publishes the award (Ref No. 
255/99) of the Central Government Industrial Tribunal/. 
Labour Court II, Dhanbad now as i^own in the Aimexure 
in the Industrial Dispute between the employers in relation 
to the management of BCCL and their workman, which was 
received by the Central Government on 27-8-2003. 

[No. L-220I2/484/98-IR(C-I)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT, 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

ShriB. BISWAS, 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1) 
(d)oftheI,D.AcM947 

REFERENCE NO. 255 OF 1999 

PARTIES: Employers in rehulon tp the Management 

of M/s. B.C.C.L and their workman. 

APPEARANCES; 

On behalf of the workman : Shri S.C. Gaur, 

Advocate. 

On behalf of the Employers : Shri D.K. Verma, 

Advocate. 

State : Jharkhand 

Industry : Coal 

Dated, Dhanbad, the 4th August, 2003 

AWARD 

The Govt, of India, Ministry of Labour in exercise 
of die powers conferred on them under Section lO (IRd) 
ofthe I.D. Act,, 1947 has referred the following dispute to 
this Tribunal foradjudication videtheirOrderNo. L-200I2/ 
484/98-1 R(C-l) dated the 4th June, 1999. 

SCHEDULE 

“Whether the action of the management of Loyabad 
Colliery of M/s. B.C.C.L. in not regularising 
Sri Surendra Sinha as Telephone Operator since, 
1985 is justified? Ifnot, to what relief the concerned 
workman is entitled ?” 

2. In course of hearing of the Instant reference 
Mr. S.C. Gaur, learned Advocate forthe workman submitted 
his prayer to pass a ‘No dispute’ Award in the instant case 
as the concerned workman is not interested to proceed 
with the hearing of this case. Mr. D.K. Verma, learned 
Advocate for the management raised no objection if the 
instant reference is disposed of on the basis of‘No dispute’ 
Award. Heard both sides. Since the concerned woikman 


involved in the dispute is not interested to proceed with in 
the matter of hearing of this case there is no reason to drag 
tin the same. Undo-the circumstances, a ‘No dispute’ Award 
is retldered and the instant reference is disposed of on the 
basis of‘No dispute’ Award presuming non-existence of 
any indusu-ial dispute between the parties, presently. 

B. BISWAS, Presiding Officer 

M 28 2003 

mo anro 2730.—1947 
(1947 ^ 14) ^ 17 % iir.^,?i5t. 
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TiT^o 

New Delhi, the'28th August, 2003 

S.O. 2730.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 
75/96) of the Central Government Industrial Tribunal/ 
LabourCourt-Il, Dhanbad now as ^own in the Annexure 
in the Industrial Dispute between the employers in relation 
to the managemaht of BCCL and their workman, which was 
ffigaived by the Central Government on 27-8-2003. 

[Na L-20012/18a/95-lR(C-I)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNEMNT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT; 

ShriB. BISWAS, 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 10( 1) 
(d)ofthel.D. Act, 1947 

REFERENCE NO. 75 OF 1996 

PARTIES ; Employers in relation to the management 
of M/s. B.C. C.L. and their woikman. 

APPEARANCES: 

On behalf of the workman K. Chakravorty, 

Advocate. 

On behalf of the Employers Shri H. Nath, 

Learned Advocate. 

State Jharkhand 

Industry Coal 

Dated, Dhanbad, the 5th August, 2003 
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AWARD 


ANNEXURE 


The Govt, of India, Ministry of Labour inexerciie 
of the powers conferred on them under Section 10 (IXd) 
of the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide dieir Order No. L-200 ] 2/ 
180/95-IR(C-I) dated the26thJuly, 1996. 

SCHEDULE 

“Whether the demand of the Union for regularisation 
by the management of Mohuda Area No. H of 
M/s. B.C.C.L. ofS/Sh. Bhuneshwar Mahto, Haripado 
Gope and Bhim Mahato as Dumper Driver in Cat. V 
w.e.f. 29-8-89 is justified ? If so, to what relief the 
concerned workmen are entitled ?” 

2. In course of evidence Learned Advocate for the 
workman submitted that the concerned workman are not 
willing to proceed with the hearing of this ease and 
accordingly submitted his prayer to pass a *No dispute’ 
Award in this reference. Learned Advocate for the 
management raised no objection if the instant reference is 
disposed of on the basis of ‘No dispute’ Award. Heard 
boA the sides. Since the workmen involved in the reference 
are not willing to contest the case, there is no reason to 
drag on the same. Under the circumstances, a ‘No dispute’ 
Award is rendered and the instant reference is disposed of 
on the basis of ‘No dispute’ Award presuming non¬ 
existence of any industrial dispute between the parties 
presently. 


B. BISWAS, Presiding Officer 

M 28 2003 

3?ro 2731.—1947 
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BEFORETHECENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DH ANBAD 

PRESENT: 


ShrlB. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d)ofthel.D. Act, 1947 

REFERENCE NO. 190F1997 


PARl'lES: Employers in relation to the manage¬ 

ment of Kusunda Area of M/s. B.C.C.L. 
and their workman. 


APPEARANCES: 

On behalf of the workman 

On behalf of the Employers 

State 

Industry 


Shri B. N. Singh, 
Advocate. 

Shri D. K.Verma, 
Advocate. 

Jharkhand 

Coal 


Dated, Dhanbad, the 4th August, 2003 
AWARD 


The Govt, of India, Ministry of Labour inexerciseof 
the powers conferred on them under section 10 (IXd) of 
the I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/ 
425/95-lR(Coal-l).dated,the 14th January, 1997. 

SCHEDULE 


“Whether the action of the management of Kusunda 
Area of M/s. B.C.C.L. in denying promotion to 
Sh. B.N. Singh in T & S Grade ‘A’ w.e.f., December, 
1991 is justified? If not, to what relief is the said 
workman entitled ?” 


[U 11:^-20012/425/95-311^ 3TR (#-!)] 
"oifTo 

New Delhi, the 28th August, 2003 

S.O. 2731.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 19/97) 
of the Central Government Industrial Tribunal/Labour 
Court-11, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of B.C.C.L. and their workman, which was 
received by the Central Government on 27-8-2003. 

[No.L.200i2/425/95-IR(C-l)] 
S.S. GUPTA, Under Secy. 


2. In this reference both the parties appeared. 
However, in course of hearing Mr. B.N. Singh representing 
the workman submitted his prayer to pass a ‘No dispute' 
Award in this case as the concerned workman Involved in 
this dispute is not interested to proceed with it. Learned 
Advocate for the management raised no objection if the 
instant reference is disposed of on the basis of‘No dispute’ 
Award. Heard both sides. Since the concerned workman is 
not interested to proceed with the hearing of this case 
there is no reason to drag on the same. Under the 
circumstances, a ‘No dispute’ Award is rendered and the 
Instant reference is disposed ofon ihe basis of'No dispute’ 
Award presuming non-existence of any industrial dispute 
between the parties presently. 

B: BISWAS, Presiding Officer 
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■^.■^. "^p^, 'hI^ 
New Dellii. tJie 28th August, 2003 

S.O. 2732.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Goveminenl hereby publishes tlie award (Ref. No. 45/93) 
of the Central Government Industrial Tribunal/Labour 
Court-Il, Dhanbad now as shown in the Annexure in the 
Industrial Dispute betw een the employers in relation to tlte 
management of CMPDL and their workman, which was 
received by the Central Government on 27-8-2003. 

[No. L-20012/124/92-IR(C-D] 

S.S. GUPTA, Under Secy, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l){d)oftheI.D. Act, 1947 

Reference No. 45 of 1993 

PARTIES: Employers in relation to tlie management 

of C.M.P.D.I.L. Ranchi and their 
Workmen. 

APPEARANCES: 

On behalf of tlic Workman ; None 

On bclialf of tlie Employers : Shri R.N. Mishra, 

Personnel Officer. 

State: Jharkhand Industry ; Mine Planning 

Dated. Dhanbad. the 12th August. 2003 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of tlie powers conferred on them under Section 
I0(l)(d) of the l.D. Act, 1947 has referred tlie following 


dispute to this Tribunal for adjudication \'ide their Order 
No. L-20012(I24)/92-IR (Coiil-I). dated, tlie 30tli April, 1993. 

SCHEDULE 

“Whether the action of the management of M/s. 
Central Mine Planning and Design Institute Ltd.. 
Ranchi is justified in not regularising the sen ices 
of the w orkmen S/Shri Niikanth Kubhkar, Gopal 
Gope, Kannchand Gope. Wakil Gope, De\’i Dayal 
Singh, Sarju Kumar Upadhyay, Ghopal Gope and 
Dilip Gope who are alleged to have been employed 
from 7-3-1988, 1-10-80. 1-1-89, 14-1-89, 15-2-89, 
8-4-89, 1-8-89 and 9-9-89 respectively as General 
Mazdoor Cat. I ? If not. to what relief these 
workmen are entitled and from what date?” 

1. Tlie case of the concerned workman according to 
Written Statement submitted by the sponsoring union on 
theirbehalfbriefisasfollows :— 

They submitted that the concerned workmen were 
employed as General Mazdoors in Cat. I at Parbhatpur 
Drilling Camp by the management on different dates in 
between March, 1988 to August, 1999. They submitted 
that engagement of casuals for regular nature of Jobs in 
C.M.P.D.I.L. has been the usual practice, without any 
uniform procedure and casuals have been engaged from 
verbal to written approval from Director or C.M.D. witli or 
without concurance of finmice authority and tliere has been 
no definite practice for issuing of either fonnal appoinUiieiit 
orders or termination orders to casuals. 

2. They submitted that from the very inception of 
Drilling exploration department, casuals were employed and 
taken to Master Rolls. They alleged that following the filing 
of Writ Petition No. 9677 of 1983, Nani Gopal Mitra vs. 
Union of India and others before the Hon’ble Supreme 
Court seeking regularisation of casuals, the C.M.P.D.I. 
management during the year 1986 introduced the practice 
of employing workman on contract for exploiting tlie 
workmen and also to deprive them from their legitimate 
claim. 

3. They further submitted that the management 
mitially en^loyed a large number of workmen on voucher 
payment and were placed in Cat. I from the veiy initial date 
of employment and thereafter by adopting pick and choose 
policy they regularised the services of some workmen in 
different posts and thereby abused employment 
opportunity as of their choice. 

4. They submitted that engagement of casuals as 
per contract or contract labour on regular or perennial nature 
of jobs by public sector was declared bamied by order 
issued by Govt, of India during Fdiruaiy, 1984, Moreover 
under the N.C.W.A, it w'as specifically agreed that 
contractor or contract labour shall not be employed on iiny 
job of pennanent and perennial nature which jobs includes 
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tlie job of General Mazdoor. AsperN.C.W.A. it was further 
agreed upon that jobs of permanent and perennial nature 
which include jobs of general raazdoors will continue to be 
done by regular employees. 

5. They submitted that under the certified standing 
order of CMPDI the entire workmen are required to be 
classified as per provisions of S.O. No. 3 and its sub-clauses, 
under which a casual workman is a workman engaged for 
work which is purely intermittent or sporadic or casual 
nature not extending beyond a maximum of three months 
and a permanent workman is one who is employed on job 
of permanent in nature, which included the job of general 
mazdoor fora period of atleast six montlis. They disclosed 
that the certified standing order having the statutory force, 
the workmen concerned employed on jobs of general 
mazdoors from respective date of engagement which are 
permanent in nature but taking advantage of their extreme 
poverty, social and economic disability tliey exploited their 
services which not only constitute deliberate breach of the 
Standing Orders but also is to be considered as unfair 
labour practice iuid discrimination. They submitted llmt 
employment in CMPDI being public employment, its 
protection and safe guards are guaranteed under Article 
14,1616 and 21 of tlie Constitution of India and for wliich 
they cannot be deprived of their legitimate claim. 
Accordingly the action of the management in not 
regularising tlie woikmen concerned involving deprivation 
of the restrictions on inherent fundamental rights of 
workmen concerned is fanciful and oppressive which camiot 
be sustained in law and on facts. They alleged that after 
engagement of tlie concerned workmen as casual workers 
the management never paid their wages as per N.C.W.A. 
Tliey further alleged that non-regularisation of workmen 
concerned as general mazdoors is arbitrary discriminative 
and is a violation to the principle of natural justice. Tliey 
submitted Uiat tlie workmen are legally entitled to be 
regularised witli retrospective effect in Cat I. as per NCWA 
with effect from tlie date of their engagement. Accordingly 
they submitted prayer to pass award directing the 
management to regularise tlie service of the concerned 
workmen with effect from die date of Uieir respective 
engagement as general mazdoor in Cat. I with all 
consequential benefits. 

6. Management on the contrary after filing written 
statement-cuni-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in tlie 
written statement on behalf of the concerned workmen. 

Tliey categorically denied the facttliat tlie concerned 
workmen were ever employed by tlieiii as general mazdoor 
in Cat . I. Actually they were engaged purely on contracmal 
basis for supply of water and other miscellaneous work 
such as loading and unloading of materials, road repairing 
etc. as -and when occasion arose. They submitted tliat 
drilling camps are ten^orary establishment. Normally these 
drilling camps are conducted at remote places in various 


parts of Uie country for short duration. They further 
submitted that for operation of Drilling camp, tliey deploy 
skilled, experienced and quiilified employees from amongst 
Uie permanent manpower strengtli which are usually taken 
from tlie earlier camp where drilling operations are over 
and camp is wound up. They submitted furtlier that while 
transferring tlie employees of pennanent capacity from the 
earlier camp to tlie new camp, a sincere care is taken for 
those Ctisuals who were deployed in eariier camp for their 
placement in tlie newly establislied camp. 

7. Tliey submitted that in the camps at times occasion 
arises when work on very temporary' nature comes up 
intermittently which tlie management is not able to cope 
up with existing manpower available at source. It is also 
not possible to deploy tlie manpower from other sources 
due to sudden and inteniiittent nature of job. In tliat 
circumstances tliere is no alternative left witli Uieni except 
to engage some hands on contractual rate of remuneration 
depending on the volume of work. 

8. They submitted that in the instant case the 
concerned workmen were engaged absolutely on 
contractual basis as and when occasion arose on payment 
of contractual rates of remuneration depending on the 
volume of work imd also on leave and sick vacancy. They 
disclosed tliat as tlie concerned workmen were deployed 
on contractual basis no relationship of employer and 
employee e\'er grew' up. Tliey categorically denied the fact 
tliat the concerned workmen w ere ever tlieir employees. 
They disclosed that the certified standing order as 
applicable to CMPDI has no room to give place to the 
workmen deployed on contractual basis, Tliey submitted 
tliat as CMPDI is a Govt, company w itliintlie meaning of 
Sec. 617 of the Compimy s Act has to abide by the 
provisions of recruitment niles for recruitment of employees. 
Tliey submitted further tliat tlie work in question was 
neither permanent nor peremiial nature for which the 
concerned workmen were engaged on contractual basis. 
Tliey alleged tliat tlie sponsoring Union's demand for 
regularisation of the concerned workmen as general 
mazdoor in Cat. 1 finds no basis and for w'hich tliev 
submitted that the claim in question is liable to be 
rejected. 

9. Points to be decided in this reference are ;— 

"Whether the action of the management of M/s. 
Central Mine Phuuiing and Design Institute Ltd.. 
Ranchi is justified in not regularising tlie senices of 
tlie workmen S/Sliri Nilkiuith Kuniblikar. Gopal Gope. 
Karanicluuid Gope. Wakil Gope, Devi Dayal Siiigli. 
Sarju Kumar Upadliyaya, Ghopal Gope and Dilip 
Gope w ho are alleged to luwe been employed from 
7-3-1988,1-10-80,1-1-89. 14-1-89. 15-2-89.8-4-89. 
1-8-89 and 9-9-89 respectively as General mazdoor 
Cat. 1 ? If not, to what relief tliese w orkinen are entitled 
and from what date ? 
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FINDING WITH REASONS 

10. It appears from the record that in course of hearing 
neither tlic sponsoring union nor the workmen syipeared 
to adduce either oral or documentry evidence in order to 
substantiate tlieir claim in question. In the circumstances 
management did not adduce evidence to counteract the 
claim of the sponsoring union. 

11. As no material pjqjer is forthcoming before this 
Tribunal on the part of the sponsoring union inspite of 
giving sufficient opportunities let me consider relying on 
Uie pleadings of both sides if the concerned workmen are 
entitled to get any relief or not. 

12. It is the claim of the sponsoring union that the 
concerned workmen were employed as general mazdoor 
under Cat. I of NCWA by the management at Probaq)ur 
Drilling camp during the period from March, 1988 to August, 
1989. Tliey submitted that inspite of rendering continuous 
seiA ice the management denied to regularise their service 
in Cat. I Mazdoor. They submitted that the jobs which the 
concerned workmen performed were permanent and 
perenial in nature. The sponsoring union simultaneously 
submitted iliat even if it is assumed that the concerned 
workmen w ere engaged as contract labour to perform the 
jobs of genera! mazdoors, they cannot be legally deprived 
of the wages, serv ice conditions, hours of work, benefits 
and facilities of general mazdoor in Cat. I. Tliey referring 
the provision of Standing Order No. 3 and its sub-clauses 
submitted that casual workmen is a workman engaged for 
w ork which is purely intermittently in nature or of casual 
nature not e.xtending beyond a maximum of three months 
ajid a pcmianent woikman is one who is employed on a job 
of permanent nature which include the job of general 
mazdoor for a period of at least six months. The certified 
Standing order liaving the statutory force the workmen 
concerned employed on jobs of general mazdoors from the 
respective dates of engagement are to be considered as 
permanent workmen and for which they deserve their 
rcgularisatioii. 

13. Management on the contrary categorically 
denied the fact of employment of the concerned workmen 
as general mazdoor. They submitted that the concerned 
workmen were engaged on contractual basis to carry on 
certain jobs which were absolutely intermittent in nature 
and wages w ere paid to him as per the nature of job 
performed by Uicm intermittently. They submitted that 
under which circumstances in the drilling camp they are to 
engage workmen on contractual jobs of intermittent in 
nature. They also categorically denied Uie fact that the 
contractual jobs which the concerned workmen 
intcnnitteiUly performed were neither permanent nor 
perenial in nature. Accordingly question of their 
rcgularisatioii did not arise. 

14. Considering the facts disclosed in the pleiidings 
of botli sides it transpires that the sponsoring union have 


made two cold claim in respect of the status of the concerned 
workmen i.e. initially they claimed that management 
eiiq)loyed the concerned workmen as general mazdoor in 
Cat. I and teeaft«-they claimed that even if the concerned 
workmen arc consido'ed as contract labour they deserve 
their regularisation as general mazdoor as they performed 
the job of permanent andperenial in nature. Considering 
the record I have failed to find out a single scr^ of paper 
on the part of the sponsoring imion to show that the 
concerned workmen were employed by the management 
as general mazdoor in Cat. I. Until and unless this claim is 
established by the sponsoring union there is no scope to 
uphold the same. Thwefore in no circumstances there is 
scope to say that the concerned workmen were employed 
by the managment as general mazdoor in Cat. I. 

15, It has been admitted by the management that 
the concerned workmen were engaged to p^orm some 
contractual job in the drilling camp which could not be 
taken up by their permanent workmen. They disclosed 
that the said job absolutely was intermittent in nature and 
was not within prohibited category. On the contrary the 
claim of the sponsoring union is that the concerned 
workmen performed job of permanent and perenial in 
nature. In support of this claim the sponsoring union also 
have failed to produce any cogent evidence. Management 
submitted that drilling camp is opened at remote places of 
the country and the job undertaken in the said drilling 
camp is absolutely temporary in nature. They further 
submitted that operation in the drilling camp are conduaed 
by skilled and experienced workmen of the management. 
Accordingly question of employing the concerned 
workmen as general mazdoor ignoring the recruitment rules 
did not arise. As some works in the drilling can^ sometimes 
comes up which are absolutely intermittent in nature 
perform the same some workmen are ehgaged on 
contractual basis and wages also are given to them as per 
nature of his work. To rebut this claim the sponsoring union 
have failed to produce any cogent evidence. 

16. Just relying on the facts disclosed in the 
pleading th^e is no scope to give arty relief. Facts disclosed 
in the pleading cannot be considered as substantive piece 
of evidence. Until and unless it is well substantiated by 
cogent evidence. Accordingly, relying on the facts 
disclosed in the written staementofthe concerned workmen 
1 find no scope to uphold their claim and for which they are 
not entitled to get any relief 

In tlie result, the following award is rendered:— 

‘‘The action of the management of M/s. Central Mine 
Planning and Design Institute Ltd., Ranchi is 
justified in not regularising the services of the 
workmen S/Shri Nilkant Kunibhkar, Gopal Gope, 
Karamchand Gope Wakil Gope, Devi Dayal Singh, 
Saiju Kumar Upadltyay, Ghopal Gope and Dilip Gope 
who are alleged to have been employed from 




['rm—3(ii)] 


VTOT ^ TRPR : 27, 2003/«n^’^5T 5, 1925 


6429 


7-3-1988,1-1-80,1-1-89,14-1-89,15-2-89,8-4-89.1-8- 
89 and 9-9-89 respective as General Mazdoor Cat. 1 
CotisequenUy, the concerned workmen are not 
entitled to get any relief.” 

B. BISWAS, Presiding QfiBcer. 

^ 28 2003 

2733.—1947 (1947 
^ 14) ^ ttm 17 % 

% afl? "3^^ 4>44>llf 

tmp;% ^ 7 w ('^M WIT 3/97) ^ t, -ait 

^ 27-8-03 ^ w?T «n I 

[U T?^-200l2/409/95-3nf.3ni.('tit-I)] 

■q?T. qn. ■Hpfq 

New Delhi, the 28di August, 2003 

S. O. 2733.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herd)y publishes the award (Ref. No. 3/97) of 
the Central Government Industrial Tribunal/Labour 
Court-II, Dhanbad now as shown in the Aimexure in the 
Industrial Dispute between the eirqikiyers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 27-8-2003. 

[No. L-20012/409/95-IR(C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXUBE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 
SHRI B. BISWAS, 

Presiding Office. 

In the matter of an Industrial Dispute under Section 
10(I)(d)oftheI.D. Act, 1947 

Reference No. 3 of 1997 

PARTIES : Employers in relation to the management 

of M/s. B.C.C.L. Bowra Area and their 
Woikmea 

APPEARANCES; 

On behalf of tlie Workman : Shii S.N. Goswami, 

Advocate 

On behalf of the Employers i Shri D.K. Verma, 

Advocate 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 12th August, 2003 

AWARD 

The Government of India, Ministry of Labour, in 
e.Kercise of the powers conferred on them under Section 


10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012(409)/95-lR(C-I), dated the 2nd January, 1997. 

SCHEDULE 

“Whether the action of the management of Bhowra 
Area of M/s. B.C.C.L. in dismissing Shri Ram Bricli 
Dusadha DCL from the services of the Company is 
justified? If not, to what relief is the omcemed 
workman entitled?” 

2. The case oftheoHicemedwoikman according to 
the Written Statement sid>mitted by him in brief is as 
follows:— 

Concerned workman submitted that he was a 
permanent M]ner/LoaderD.C.L. of Bhowra (N) U.G. Mines 
under the management of 7/10 incline. His Identity card 
No. was 162410. He submitted that during the course of 
his enqrloyment due to coal dust hazards he became T.B. 
patient and for which he had to remain und^ treatment in 
the Imspital of the management and at Central Hospital, 
Dhanbad for a long period. Thereafter as per advise and 
recommendation of the Medical Officer, management 
provided him light duty as S.L. Mazdom' Cat. I. till 2S-2-92. 
He disclosed diat thereafter he submitted his {vay er before 
the management in writing to provide light job on the 
surface for a further period in view of his recovery from 
T.B. but the management did not give any importance to 
his prayer and they sto[^ed his duty from light job. He 
disclosed that he £^eared before ^cx Medical Board for 
his disability and loss of earning capacity. But the 
management did not intimate him about the report of the 
said Medical Board. He alleged that management neither 
communicate him the medical rqrort nor allowed him to 
perform light duty and thereby deprived him from his 
livelihood by way of victimisation and for wliich he had to 
raise Industrial Dispute through sponsoring Union for 
conciliation which ultimately resulted reference to this 
Tribunal. He submitted that during pendency of the hearing 
of conciliation proceeding management issued a 
chargesheet to him for committing misconduct on the 
ground of absentism illegally, arbitrarily and violating the 
principle of natural justice. He siUrmitted that management 
was very much aware of lus remaining himself on prolong 
treatment as T.B. patient. They also provided light job to 
him till 25-2-92 but considering his physical instability due 
to weak health as it was difficult for him to perform his 
original job as D.C.L. management with effect from 26-2-92 
suspended and stopped him to perform his job. He 
disclosed that he remained present althrough at the place 
of his duty and it was very much within the knowledge of 
the management and for which he alleged that they issed 
the charg^eet to him purposefully.and with ill motive. He 
alleged that management Imowing fiilly well of his ill heaUh 
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and his inc^acity to perfoim his original job dismissed 
him from soYice. 

Accordingly he submitted his prayer to pass award 
directing the management to reinstate him in service with 
back wages and other consequential relief. 

3. Management on the contrary after filing Written 
Statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union ‘asserted in the 
written statement. They submitted that the concerned 
workman was a piece rated Drill coal loader and approached 
them to provide light duty on the surface contending that 
he was suffering from T.B. and was unabie to perform his 
normal duties. They submitted that in view of his prayer 
and considering recommendation of the medical officer 
they provided him light duty. Thereafter when the 
concerned workman was declared medically fit to resume 
his normal duties Ife was advised to report for his original 
job as it was not practical to provide him light duties on 
regular basis for the entire service period. They alleged 
that instead of joining his normal duties he started himself 
absenting from duty with effect from 26-2-92 as a result 
they were compelled to issue charge sheet dt. 26/27-5-92 
against the concerned woikman for committing misconduct 
on the ground of absentism. Against that charge-sheet he 
submitted his reply dt. 4-6-92 taking the plea that as he 
was not allowed to perform light duty he was compelled to 
remain liimself absent from duties and for which he denied 
Uic allegation for committing any miscondua. 

4. Tliey submitted that as the reply given by the 
concerned workman was not satisfactory Ihey decided to 
hold domestic enquiry against him and for wliich R.G. Ram, 
P.O. was appointed as Enquiry Officer. Tliereafter the said 
domestic enquiry was conducted by the E.O. in presence 
of Uie concerned workman and after completion of enquiry 
he submitted his report holding the concerned workman 
guilty to tlie charges brought against him and thereafter he 
w ;is dismissed from his service. Tliey categorically denied 
the fact that tliey conmiitted any illegality or took any 
arbitraiy^ decision in dismissing the concerned workman 
from service. Accordingly tliey subinitied prayer to pass 
award rejecting the claim of the concerned workman. 

5. Points to be decided in this reference are;— 

"Whether Uie action oftlic nnmagement of Bhowra 
Area of M/s. B.C.C.L. in dismissing Sliri RainBrich 
Dusadh, DCL from the services of the company is 
justified? If not, to what relief is the concerned 
workm;m entitled?” 

DECISION WITH REASONS 

6. It appears from tlie record dial before hearing Uie 
instant case on merit hearing was taken up to consider if 
the domestic enquiry held against the concerned workman 
by the Enquiry' Officer in view of charge-sheet issued 


against him by the Disciplinary authority was fair, proper 
and in accordance with the princ^le of natural justice. 
Accordingly at this stage it is needless rediscuss this issue 
to arrive into conclusion it is to be looked into if the charge 
which was brou^U against the concerned workman was 
well been established or not. It is further to be looked into 
if the conconed workman is ^titled to get any relief under 
Section II-A of the I.D. Act in view of order of dismissal 
passed against him by the Disciplinary authority acc^ting 
the rqioit submitted by the Enquiry Officer. 

7. It transpires from tlie record that the Disciplinary 
Autliority issued charg^sheet to the concerned workman 
for committing misconduct on the ground of violation of 
clause 26.1.1 and 26.1.10 of the Standing Order applicable 
to the workmen of the management. The charge is as 
follows:— 

“It lias been reported that you are absenting 
from your duty witli effect from 26-2-92 wjtliout any 
information and pennission from tlie inanageitient. 

Your above act amounts to iiiisconduCf tinder 
the Certified Standing Orders for workmen of 
establishment under B.C.C.L (Dliaiibad) which are 
as under:— 

26.1.1 — Habitual late attendance or wilful or 

habitual absence from duty without 
sufficient cause. 

26.1.10 — Habitual indiscipline or wilful 
insubordination or disobedience of 
any lawful or reasonable order of 
higher authority. 

You are hereby asked to explain in writing 
within 48 hours from Uie receipt of Uiis chargc-slicct 
as to why disciplinary action should not be taken 
against you.” 

Tlie charge-sheet during hearing on preliminary 
point was marked as Ext. M. 1 while reply given by the 
concerned worknum to Uie chargc-slicct was marked as 
Ext. M-2. The report of Uic Enquiry Officer juid Uic order of 
dismissal issued against Uic concerned workman also were 
marked as Ext. M-6 and M-8 respectively. 

8. Considering the facts disclosed In the pleadings 
of boUi sides and also considering materials on record 1 
find no dispute to hold Uiat the concerned worknum was a 
Drill Coal Loader luidcr the nuuiagcniciit. It also muispircs 
clearly Uiat Uic concerned workman fell seriously ill being 
a T.B. patient while he was in service. It is the contention 
of Uic workman that due to constant in ha ting of coal dust 
at Uie time of lus work in Uie mine he was attacked by T.B. 
and for which he had to undergo Ircalincnl initially at 
colliery hospital and thereafter at Central Hospital. 
Dlianbad. In para 18 ofthewriltcii stateincnt-cuin-rcjoindcr 
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submitted by the management, it transpires that the 
concemed woikman was medically fit to perform his origmal 
duty after suffering from some minor ailments which was 
cur^ by proper treatment provided to him by therii. 
further submitted that though the concemed wotkittah 
was not recommended for li^t duty he was provided li^t 
duty during 1989,1990and 1991 witha view to get himself 
cured fully to perform his normal duties. Considering this 
submission it cannot be assessed if the concemed woridtidtl 
was suffering from T.B. or not. Management did not 
disclose relying on any medical papers actually what was 
the ailment the concemed workman was suffering from. It 
is not expected that for minor ailment a wotkinan should 
get the previlege to perform light duties for three years 
continuously. J^acts disclosed in para 5 is self-contradictoiy 
to the statement given in para 18 of the written statement- 
cum-rejoinder. From para 5 of the written statement It 
transpires clearly that as the concemed woikman was T.B. 
patient he was provided light duty for 213 days during 
1991. They submitted that the concemed worieman driss 
asked to resume his normal duties as he was declared 
medically fit for doing such job. 

9. Actual dispute crops up when according to thS 
management the concemedwoikman refusing to comply 
that direction started absenting from duly with effect from 
26-2-92. On the contrary a different pietUTO comes In from 
the version of the concemed workman. In para 3 of 
written statement filed by the concemed woikman it 
transpires that he was provided light duty as S.L. Mazdoor 
Cat. I till 25-2-92. Thereafter he subnutted prayer in writing 
for further extension of his light duly as S.F. MazdOor 
during the period of his further treatment but as the 
management refused to consider his prayer he raised an 
industrial dispute for his regularisation in the post of S.F. 
Mazdoor, The industrial dispute which was raised by the 
concemed woikman is not subject-matter of the instant 
reference case. Howeverj it has been exposed from the 
submission of .both sides that the concerned workman 
remained under treatmanl as T.B. patient for a long period 
and during that period he was provided with light job. The 
charge-sheet was issued by the management with the 
allegation that he remained himself absent from duty with 
effect from 26-2-92 without prior intiination andpermission 
Concemed workman submitted his reply to die charge- 
sheet Ext. M-2 wherein he disclosed that it was the 
management who did not allow him to perform his duty 
with effert from 26-2-92 though he was very much willing 
to perform his duty. The concemed workman in course of 
OTquiiy proceeding admitted diat on 26-2-92 he was directed 
by ACM to perform his duty at 7/10 incline in the 2nd shift 
but owing to his illness he could not perform his duty. 
From the enquiry report it transpires further that the 
concemed workman submitted photo copy of the minutes 
of discussion with area office held on 10-11-90 in which 
COM agreed to provide light duty to the concemed 
workman as he was a T. B. patient. 
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10. It traniqjifes that the concemed workman started 
remaining himself absent from duty with effect from 
26-2-92 when he was directed to work at 7/10 incline. It is 
seen that thereafter the concemed workman did not attend 
td his duty and for which management issued charge-Aeet 
to him aii started domestic enquiry against him. In course 
of that enquiry the concemed workman could not produce 
any evidence to establish that he attended his place of 
durt'on 26-2-92 but managementdidnotallowhim to perform 
th^ sUme mid for which I find no scope to accept his 
contention. Oil the comraiy during domestic enquiry he 
admitted that he remained himself absent from duty as the 
management refused to provide light duty knowing fully 
well of the fact that he was a T.B. patient. 

11. Mruiagemem has brought two fold charges 
apinst the concemed Workman. The first charge was in 
relation to his wilful or habitual absence from duty without 
sufficient cause and the second charge was that he was 
hdhliual IftdiscipHne or wilful insubordination or 
disobedience lawful or reasonable order of higher 
authority, 

12,1 have carefully considered all material papers of 
the doffiCSUe enquiry proceeding to consider if the 
management have been able to sitostantiate the second 
charge brought against the concerned workman. Exciting 
the allegation brought against him the management have 
failed to pfUduee any authentic paper to establish the act 
of insubordinafion of (be ceocemed workman. 1 have failed 
to understand how in absence Of cogent evidence the 
enquiry officer found him guilty as per charge No. 2. It 
transpires that Projea Officer recommended for dismissal 
of the concemed workman from service in the note sheet 
prepared by him (Ext. M-7) Ott the ground of unauthorised 
absence and not for his act of insubordination. Thereafter, 
G.M. ajqjroved the recommendation for dismissal of the 
concemed workman from service as per charge No. 1 and 
accordingly order of dismissal was issued (Ext. M-8). It is 
therefore^ clear that the concerned workman was dismissed 
from service Ibr committing misconduct on the ground of 
absentism. 

13. Considering the statement of the concemed 
workman and also considoing all materials on record it has 
been established clearly that since 26-2-92 the concemed 
workman remained himself absent unauthorisedly and if 
this fact is considered there is reason to believe that charge 
No, I has been established against the concemed workman. 

14. Now the point for consideration is if the 
punishment imposed upon the concemed workinan can be 
reviewed as per provision laid down under Section 11A of 
the ID. Act. 

15. It is seen that the concemed workman for 
performing his hazardous job in the mine became a T.B. 
patient. It is seen that at the intervention of the union 
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management agreed to provide light job to him and for 
which he was given light job for some period and on 26*2- 
92 he was directed to woiic at 7/10 incline. The concerned 
workman declined to do suchjob ashe was not recovered 
fully and for which he was forced to remain liimself absent 
from duty as tlie management refused to give him llglit 
duty further. 

16. The concerned workmanbecame victim for the 
nature of job performed by him. The ailment from which he 
was suffering from was no doubt very serious in nature 
imd one of the condition for getting relief from such ailment 
is to take complete rest apart from medicine and diet. U 
transpires that instead of allowing the concerned workman 
to give him complete rest he was provided with light duty 
i.e. he was compelled to attend his duty inspite of 
seriousness of his ailment he was suffering from. No cogent 
paper is forthcoming if before providing heavy dut>' in the 
mine management was satisfii that he was completely fit 
to undertake such duty particularly when it was claimed 
tliat he was still undo- treatment and unable to perform his 
normal duty for his ill health. It is fact that as management 
refused to provide duty further he was compelled to l emain 
himself absent. Therefore such absence in any 
circumstances cannot be said to be willful in nature. 
Actually he was compelled to take such stq) with a view to 
save his life. Management have failed to establish that the 
concerned workman was in the habit of remaining himself 
absent. Accordingly, humanitarian aspect equally is to be 
looked into with much importance in the instant case. It is 
not expected tliat relationship of the en^loyer and employee 
should be exclusively confined to the relationship of master 
and servant. The employer cannot overlook the welfare 
matter of the workers. In the instant case tlie concerned 
w'orkman was a T.B. patient and he failed only to perform 
the job of the management. As such in the instant case 
more sympatlietic view was expected from tlie management. 
It is seen that instead of giving complete rest they provided 
light duty to him with a view to get service from a T.B. 
patient which appears to me absolutely an act amounts to 
violation of the principle of natural justice. 

17. Apart from this fact it is seen that the concerned 
woikman was given 48 hours time to submit reply to the 
chargesheet issued to him. Clause 27.1 of the certified 
Standing Order speaks as follows;— 

“MINOR PENALTY: Where a workman is charged 
with a misconduct which may lead to imposition of a 
minorpenalty, he shall be informed in writing of the 
allegations made against him and shall be given on 
apportunity to explain his conduct within 48 hours. 
His explanation, if any, shall be considered before 
imposing a minor penalty by the Disciplinary 
Authority. Provided, however, that where a woikman 
denies the charges alleged against him, no 
punishmoit shall be imposed upon unless a domestic 
enquiry has been conducted.” 


Management issued chargesheet for committing 
misconduct by the concerned woikman on the ground of 
absaitism under clause 26.1 and clause 26.1.10 of the 
certified S.O. I have already discussed above that the 
management have failed to establish the charge of 
misconduct brought under clause 26.1.10 of the cmified 
Standing Order against the concerned workman. My 
discussion above has exposed dearly diat the concerned 
woikman renamed hiinselfabsait from duty without ^ving 
prior intimation to the mmiagement. Management have 
given 48 hours time to submit reply to the chargesheet by 
tlie concerned worionan. If clause 27.1 of the Certified 
Striding Older is tdeen into conrideration there is sufficient 
reason to believe that management had intention to inflict 
minor punidiment to the concerned woikman. Had that 
not been so the management definitely would direct to 
submit his explmiation within a period of 7 days as per 
clause 27.2 of the Certified Standing Order. Inspite of 
issuance of chargesheet and directing the concerned 
workman to submit explanation within 48 hours the 
management ignoring the concept of that provision under 
clause 27.1 dismissed him from service which I should 
consider is complete violation of the direct given therein. 

18. Considering the facts, and circumstances 
discussed above I hold that the punishment of dismissal 
inflicted upon the concerned workman appears to be 
disproportionate in relation to the offence committed by 
him. Accordingly I hold that for the interest of justice 
lenient view is to be taken against the concerned worionan 
in the matter of punishmoit inflicted ipon him. 

19. Accordingly I hold that the concerned workman 
is entitled to get relirf under Section 11A of the I.D. Act. 
Otherwise I think injustice will be done against him. The 
concerned workman is out of service since issuance of the 
order of dismissal dt, 16/20.6.94. In the circumstances, the 
order of dismissal is set aside and direction is ^ven to the 
management to reinstate him in service without any back 
wages. However, he will get the continuity of service. 

In tlie result, tlie following Award is rendered:— 

“The action of the management of Bhowra Area of 
M/s.B.CC.L. in dismissing Shri Ram Brich Dusadh 
DCL from the services of the Company is not 
justified. Consequaitly, he is oititled to reinstatement 
without any back wages but with continuity of 
service.” 

Tlie manageniait is directed to impleanent the Award within 
3 nioiUiis from the date of publication of the Award in tlie 
Gazette of India. 

B, BISWAS, Priding Officer 
’ft fqvnl, 28 2003 
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l(?T. ^ST*PC 

New Delhi, the 28th Augu^ 2003 

S. O. 2734.—In pursuance of Section 17 of the 
Industrial‘Disputes Act, 1947 (14 of 1947), the Central 
Govenunent herd>y publishes the Award (Ref. No.90/93) 
of the Central Government Industrial Tribunal/Labour 
Court-!!, Dhanbad now as shown in the Annexurc in the 
Industrial Dispute between the employers in relaticm to the 
management of BCCL and their workman, which was 
received by the Central Government on 27-8-2003. 

[No. L-200l2/293/92-IR(C-!)J 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRI B. BISWAS, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
l0(l)(d)ofthcI.D. Act, 1947 

REFERENCE NO. 90 OF 1993 

PARTIES: Employers in relation to the 

martagement of Bhowra (N) Colliery of 
M/s. BCCL and their workman. 

APPEARANCES: 

On behalf of the Workman : None 

On behalf of the Employers : Shri H. Nath, 

Advocate 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 18th August, 2003 

AWARD 

Tlic Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section I0(l)(d) of 
tlic I D. Act, 1947 lias referred tlie following dispute to tliis 
Tribunal for adjudication vide theirOnder No. L-20012 (293)/ 
92 l.R. Coal-I, dated, the 9th July, 1993. 

SCHEDULE 

“Whether the action of the management of 
abondonment of service of Shri Bhatu Manjhi, D.C. 


Loader of Bhowra (N) Colliery under Bhowra Area of 

M/s. BCCL w.e.f. 9-5-86 is justified? If not, to what 

relief the workman is entitled?” 

2. The case of the concerned workman according to 
written statement submitted by the sponsoring union mi 
his behalf in brief is as follows;— 

They submitted that the concerned workman was 
employed as permanent minei/loader at Bhowra Colliery 
before its nationalisation by its erstwhile owner. They 
submitted that after nationalisation of the said colliery the 
concerned workman was assigned to perform duty as D.C. 
Loader by The management and he worked in that edacity 
till 15-10-80. They submitted that on 15-10-80 after his duty 
while the concerned workman was returning back to house 
on the way he was attacked by some miscreants and was 
brutally assaulted by them for which he sustained serious 
injuries to his persons and had to remain under treatment 
from 16-10-80 to 20-2-81. After recovery when he came to 
his place of work with a view to resume his duty 
management did not allow him to join and detained him iefle 
without allotting any work. They submitted that inspite of 
submitting several representations the management did 
not pay any attention to his prayer. On the contrary they 
by issuing letter bearing No.PS/88(N)/WG Mines/GC/192 
dt. 26-2-88 directed him to collect gratuity and otherfinancial 
benefits and dues if any declaring him "abandoned 
employment" illegally, arbitrarily and violating the principal 
of natural justice. He categorically denied the fact of 
abandonments of his service. Heallegedthat management 
before issuance of that order neither issued any 
chargesheet, commenced any enquiry nor issued any 
notice to him under Section 25F of the I D. Act. He 
submitted that as a result of assault he was seriously injiued 
and remained under treatment and for whidr it was beyond 
his control to attend his duties. Tliey submitted that as 
the management knowing fully well of all the facts and 
circumstances did not pay any heed to the representation 
of the concerned workman, he raised an industrial dispute 
for conciliation which ultimately resulted reference to this 
Tribunal for adjudication. Concerned woricmanaccord‘m^y, 
submitted his prayer to pass award directing the 
management to reinstate him in service witii back wages. 

3. Management on the contrary after filing w'ritten 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
written statement filed on bclialf of tlie concerned workman. 
They submitted that the concerned workman worked till 
S^t., 1980 and his atlendiince was found to be only 17 
days as per bonus register in tlie quarter ending September, 
1980. Thereafter he did neither report for his duty nor 
informed the mimagcment about his absence. Accordingly 
vide letter dt. 16-2-88 tliey asked tlie concerned workman 
to collect his dues and claims as he has abandoned his 
service. They submitted that they did neither commit any 
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illegality nor took any aibitiary decision about declaring 
the concerned workman “Abandoned service” with effect 
from 9-5-86. Accordingly they submitted their pray^to 
pass award rejecting the claim of the conconed woilunan 
which he placed through his q}onsoiing union. 

4. Points to be decided in this reference are;— 

“Whether the action of the management of 

abandment of service of Shri Bhatu Manjhi, D.C. 

Loader of Bhowra (N) colliery under Bhowm Area of 

M/s. BCCL w.c.f 9-5-86 isjustified?Ifnot to what 

relief the workman is entitled?” 

FINDING WITH REASONS 

5. It transpires from the record that inspite of giving 
several opportunities neither the concerned workman nor 
his sponsoring union has come forward to substantiate 
Uicir claim against the management. As they have failed to 
come forward the management also declined to adduce 
any evidence. Neither any oral nor any documentary 
ev idence is forthcoming to consider if the claim of the 
concerned workman finds any substantial footing or not. 

6. Considering the pleading of the concerned 
\\ orkman it trjuispires that on 15-10-80 after performing his 
duty while he w as returning back to his home on the way 
he was detaclied by some miscreants and they assaulted 
him seriously for which he sustained serious injury to his 
persons and consequent to that he could not attend his 
place of duty on 16-10-80. He submitted that for his 
treatment he remained absent from 16-10-80 to 20-2-81 and 
tlicrcafter when he came to his place of work with a view to 
resume his duty he w as retained from doing so and kept 
liim idle. He made representation to the management in this 
regard but to no effect. On the contrary taking the plea of 
abandomnent of sen icc management issued a letter bearing 
No. PS/88(N)/U.G. Mincs/GC/192 dt. 26-2-88 directing him 
to collect his gratuity and other dues from them. 

7. It is the specific allegation of the concerned 
w orkman that before issuance of such letter management 
neither issued any chargesheet nor held any domestic 
enquiry against him. They also did not issue any notice 
under Section 25F of the I D. Act before terminating his 
serv ice. Accordingly such order issued by tlie management 
was not only illegal and arbitrarily but also it violated the 
principle of natural justice. 

8. Considering the pleadings of botli sides there is 
no dispute to hold thattlie concerned workman was D. C. 
Loader of Bhowra North Colliery. It is the specific 
contention of Uic mtmagement tliat tlie concerned workman 
since Sept, 1980 has abandoned his service and did not 
turn up thereafter. He also did not consider necessary to 
infonii the reasons of his absence. They submitted tliat as 
continuously for more than si.x years the concerned 
w orkman did no report for his duty it was considered that 


he has ^andoiied his service and for which his name was 
struck off fom the roll of the conqmy and thereafter vide 
letter Np, PS/88(N)/UGMines/GC/192 dt. 16-2-88 he was 
asked tP collect his gratuity etc. Considering the facts 
K*initt§d by fhe management it tanspires that they neither 
retrenched the concern^ workman nor dismissed him from 
sGT. ice. 

9. It is the specific contention of tfte workman that 
from l6''10-80 to 20-2^81 herem^ed qbsent from duty on 
the ground of his freatment as he sustained serious injuries 
to his person as a result of assault by some miscreants on 
15-10-80. In support of his claim the concerned workman 
has failed to produce a single medical paper. No satisfactory 
explanation is also forthcoming why he did not intimate 
this fact to the management. He also has fail'^4 to produce 
a single scrap of paper to show that he submitted 
rq>iesentatioii5 to the management while Utey refused him 
to join his duty, On the'eontrary from the contention of the 
management is transpires that the concerned workman was 
not remained absent from duty from 16-10-80 to 20-2-81 but 
he continuously was untraced till May, 1986 i. c. more than 
six years. To rebut the claim the concerned vyorkman did 
not consider necessary to adduce any evidence. It is not 
expected that a workman in the matter of attending his 
duties at his whims. Every workman shall be liable to abide 
by not only the discipline but also some rules and 
regulations for the interest of production as well as 
administration of the con^any. The conduct of the workman 
if looked into will e>q)ose clearly that he without carrying 
anything moved and remained on absent as of right for 
years together. If the provisions as laid down in Cl. 17.8 of 
the citified sanding order is taken into consideration there 
is sufficient scope to say that the concerned workman has 
lost his lien on his appointment. Therefore; onus on the 
concerned workman to establish that management 
committed illegality by issuing letter dt. 16-2-88 which has 
already been referred to above. He remained absent from 
duty for more than six yeas keeping the management 
completely in the darkness. Onus absolutely reason the 
concerned workman to establish that he did not abandon 
his service but I find no hesitation to say tliat in this 
regard he has failed to adduce any evidence. It should be 
taken into consideration that facts disclosed in the 
pleadings cannot be considered as substantive piece of 
evidence without its corroboration by consent evidence. 
Concerned workman no doubt has brought some 
allegations against the management but making such 
allegations if so fact does not establish his claim without 
proof. Record sliows tliat sufficieni opportunities had been 
given to tlie concerned workman to establish his claim but 
has failed to do so. Accordingly after careful consideration 
of all the facts and circumstances I hold no merit in the 
claim of the concerned workman, in absence of cogent 
evidence and for which he is ‘not entitled to get any 
relief. 
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In the result, the following award is rendered 

“The acUon of the management of abandonment of 
service of Shti Bhatii Manjhi, D.C. Loader of Bhowra (N) 
Colliery under Bhowra Area of M/s. BCCL w.e.f 9-5-86 is 
justified. Consequently, the concerned woriunan is not 
entitled to get any relief.” 

B. BISWAS, Presiding Officer 
28 2003 
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New Delhi, the 28th August, 2003 

S. O. 2735.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 37/90) 
of the Central Government Industrial Tribunal/Labour 
Court-II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the emp toy ers in relation to the 
management of BCCL and their workman, vdiich was 
receivedby the Central Government on 27-8-2003. 

[No. L-200l2/149/90-IR(C-I)l 
S. S. GUPTA, Under Secy. 
ANNE>aJR£ 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act, 1947 

Reference No. 37 of 1990 

PARTIES: En^loyers in relation to the management of 
Jealgora Colliery of M/s. BCCL and their 
workman. 

APPEARANCES: 

On behalf of tlie Workman : Shri K. Qiakravorty, 

Advocate. 

On behalf of the Employers : ShriD.K. Venna, 

Advocate. 

State: Jharkhand Industry : Coal. 

Dated, Dhanbad, the 18tli August, 2003 


AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute U> this Tribunal for adjudication vide their Order 
No. L-20012/149/90-IR (C-I), dated, the 16thNovOT[iber, 1990. 

SCHEDULE 

“Whether the action of the management of 
Jealgora Colliery of M/s. BCCL, P.O. Jealgora, Dt. 
Dhanbad in Not giving Cat. V w.e.f. 1977 and Cat. 
VI w.e.f. 1980 with all arrears of wages and 
consequential benefits to Md. Hamid, Mechanical 
Fitter is justified? If not, to what relief the 
workman is entitled?” 

2. The case of the concerned workman according 
to W. S. submitted by the sponsoring union on behalf 
of the concerned workman brief is as follows :— 

The sponsoring Union in the said written 
statement disclosed that the concerned workman was 
originally appointed as Mechanical Helper and then 
promoted to the post of Mechanical Fitter in Cat. IV in 
the year 1977 and was promoted in Cat. V in the year 
1980 and in tlie yein 1990 in Cat. VI under Service Linked 
Upgradation scheme. They submitted that as per the 
Wage Board Recommendation initial starting Category 
of Mechanical Fitter is under Cat. V but the management 
violating that instruction of NCWA illegally and 
arbitrarily placed him in Cat. IV and for this act of the 
management the concerned workman not only was 
deprived of getting his promotion prior to the date of 
his getting promotion in Cat. V in the year 1980 but also 
sustained financial loss. They submitted tliat in the year 
1977 the concerned workman ought to have been placed 
in Cat. V on promotion and accordingly he was entitled 
to get his promotion in cat VI in the year 1980. They 
disclosed that the concerned workman submitted 
representation to the management on several occasions 
with prayer for review of promotional order but the 
management did not do any justice to him and for which 
he raised an Industrial Dispute before the ALC (C), 
Dhanbad for conciliation which ultimately resulted 
reference to this Tribunal for adjudication. The 
concerned workman accordingly submitted his prayer 
to pass award to place him in Cat. V in the year 1977 
and in Cat. VI in the year 1980 with all arrears of wages 
and other consequential benefits. 

3. The management on the contrary after filing 
written statement-cum-rejoinder have denied all the 
claims and allegation which the sponsoring union 
asserted in their W.S. submitted on behalf of the 
concerned workman. Management submitted that the 
concerned workman belonged to E & M Cadre and as 
per provision of Wage Board recommendation as well 
as cadre scheme formulated by JBCCl a Helper in Cat. 11 
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can promoted as Fitter in Cat.IV and thereafter in Cat.V 
and Cat. VI on the recommendation of the D.P.C. duly 
constituted by the competent authority to fill up 
vacancy on higher categories. They submitted that as 
tlie concerned workman belonged to E&M Cadre as per 
provision of Wage Board Recommendation he was 
promoted to Cal, IV in the year 1977 as Mechanical 
Fitter from the post of Mechanical Helper and was 
promoted to Cat .V on the basis of the recommendation 
of D.P.C. from Category IV in the year 1980. The 
concerned workman w’as upgraded to Cat.VI as per 
provision of NCWA under Service Linked Upgradation 
scheme. Tliey further submitted that promotion to any 
workman is the function of the management and one 
can not claim promtotion as a matter of right,The 
concerned workman was given promotion according to 
the policy of the management from time to time and 
after considering his suitability and satisfactory 
performance. He was promoted in Cat.IV in the year 
1977 and thereafter he got his promotion in Cat.V in 
ther year 1980 but the concerned workman till 1990 did 
not raise any dispute in the matter of his alleged and 
arbitrary' promotion. They susbmitted that they did not 
commit any illegality or took any arbitrary' decision in 
giving promotion to tlie concerned workman in Cat. IV 
instead of Cat, V in the year 1977-.Accordingly 
management made his prayer to pass an Award rejecting 
the claim of the concerned workman. 

4. The points to be decided in this reference jire:— 
"Whether the action of the management of 
Jealgora Colliery of M/s. BCCL, P.O.Jealgora, Dt. 
Dhanbad in not giving Cat.V w.e.f. 1977 and Cat. 
VI w.e.f. 1980 with all arrears of wages and 
consequential benefits to Md. Hamid, Mechanical 
Fitter is justified? If not, to what relief the 
workman is entitled?" 

FINDING WITH REASONS 

5, It transpires from the record that neither the 
concerned workman nor the management examined any 
witlmess in order to substantiate their respective claim, 
the concerned w orkman also did not consider necessary 
to submit any material paper with a view to Justify his 
claim. Accordingly let me consider relying on the facts 
disclosed in the pleading of both sides if the concerned 
workman is entitled to get any relief or not. It is admitted 
fact that tlie concerned w orkman w as Mechanical Helper 
under the mangement. It is also admitted fact that the 
concemed workman got his promotion in Cat. IV in the 
year 1977. The contention of the concerned workman is 
that as per N.C.W.A. promotion to Mechanical Fitter in 
Cat.V and not in Cat.IV and accordingly the manage¬ 
ment by taking their arbitrary decision gave him 
promotion as Mechanical Fitter in Cat.IV in the year 
1977. On the contrary the management submitted that 
the concerned workman belonged to E&M cadre and as 


per provision of Wage Board Recommendation as well 
as cadre scheme formulated by JBCCI a Helper in Cat. If 
can promoted as Fitter in Cat.IV and for which they did 
not take illegal or arbitrary decision in promoting the 
concemed workman as Mechanical Fitter in Cat.IV in 
the year 1977. They submitted further that in the year 
1980 the concemed workman got his promotion in Cal. V 
as per recommendation of D.P.C. and there after as no ^ 
vacancy existed the concemed workman was upgraded 
in Cat. VI under Service Linked Upgradation Scheme in 
the year 1990. They further submitted that from 1977 to < 
1990 the concemed workman did not raise anv dispute 

inthe matterofhis promotion in Cat.IVinitially. On the 

contrary the sponsoring union submitted that since 
getting his promotion in Cat.IV in the year 1977 the 
concerned workman submitted representation on 
several occasions to modify his order and to place him 
in Cat. V but the management did not give any 
importance to that representation. In course of hearing 
the concemed workman has failed to submit a single 
scrap of paper to show that he submitted any 
representation to the management in this regard. No 
satisfactory explanation is forthcoming why he made 
long delay of 13 years to raise dispute in this regard 
particularly when it is seen during this period he was 
not only promoted in Cat.V but also he was given the 
wages of Cat. VI as per Service Linked Upgradation 
Scheme. It is the specific contention of the management 
as the concerned workman belonged to E&M cadre as 
per the provision of Wage Board recommendation as 
well as the cadre scheme formulated by JBCCI a Helper 
in Cat.II can be promoted to as Fitter in Cat. IV and ^ 
accordingly his promotion was given in Cat.IV in the 
year 1977. To rebut this claim the concemed workman 
has failed to produce any material paper. The concemed 
workman has claimed his placement in Cat. V with effect 
form 1977. Accordingly, onus on him to esablish that 
as promotion from the post of Mechanical Helper he 
was entitled to the post of Mechanical Fitter should be 
placed in Cat.V and not in Cat. IV, 

6. Facts disclosed in the pleadings connot be 
considered as substantive piece of evidence until and 
unless the same is substantiated by corroborative 
evidence. It is seen that ample opportunity had been 
given to the concemed workman to adduce material 
evidence in support of his claim but he has failed to 
avail the said opportunity. Accordingly relying on the 
facts disclosed In the pleadings I find no scope to say 
that the claim of the concemed workman stands on ^ 

cogent footing and that he is entitled to get any relief 
to that effect. I, therefore, hold that as the concemed 
workman has failed to substantiate his claim by 
adducing material evidence he is not entitled to get any * 
relief. In the result, the following Award is 
rendered:— 
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‘The action of the management of Jealgora 


State: Jharkhand Industry; Coal. 

Dated, Dhanbad, the 18th August, 2003 

AWARD 


Colliery of M/s. BCCL, P.O. Jealgora, Dt. Dhanbad 
in not giving Cat. V.w.e.f. 1977w.e.f. 1980 with all 
arrears of wages and consequential benefits to 
Md. Hamid, Mechanical Fitter is justified. 
Consequently, the concerned workman is not 
entitled to get any relief.” 

B. BISWAS, Presiding Officer. 

28 3TTO, 2003 
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New Delhi, the 28th August, 2003 

S.O. 2736. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 64/98) 
of the Central Government Industrial Tribunal/Labour 
Court-II, Dhanbad now as shown in the Armexure in the 
Industrial Dispute between the eri^iloyers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 27-8-2003! 

[No. L-20012/24/97-IR(C-I)] 
S.S. GUPTA, Under Secy. 
ANNEXmo: 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(I)(d)aftheI.D.Act, 1947 

RETimNCE NO. 640F 1998 

PARTIES : Employers in relation to the manage¬ 

ment of M/s. B.C.C.L. and their 
Workman. 

APPEARANCES: 

On behalf of the Workman : Shri S. N. Ganguly, 

Advocate. 

On behalfof the Employers : Shri B. M. Prasad, 

Advocate. 


The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10( 1 )(dj) of 
the I.D. Act, 1947 has referred the following dilute to this 
IVibunal for adjudication vide their Order No. L-20012/24/ 
97-IR (Coal-I), dated, the 12th March, 1998. 

SCHEDULE 

“Whether the action of the management of Bhowra 
OCP of M/s. BCCL in superannuating Shri 
Sheonath Bari, Mechanical Fitter and denying the 
benefits of NCWA, Clause 9.4.3 is justified?.If 
not, to what relief the concerned workman is 
entitled?” 

2 . The case of the concerned workman according to 
written statement submitted by him in brief is as 
follows:— 

He submitted that he was a permanent Mechanical 
Fitter at Bhowra O.C.P, under the management. He 
submitted that in course of rendering service to the 
management he felt seriously ill fiom incurable ^art 
from his Serious eye tnn^le and for which with ill health he 
was not in a position to discharge his duties properly. He 
submitted that he was under treatment at Bhowra Hoi^hal, 
Jealgora Central Hospital as well as at Central Hospital, 
Dhanbad. He submitted that due to his physical incapability 
to discharge his normal duties he submitted application to 
the management for his medical test by the i^)ex Medical 
Board to assess his disability on 20-10-92 which was duly 
forwarded to the Medical Superintendent Bhowra/Jealgora 
Hospital. He submitted tliat while he was on sanctioned 
leave w.e.f 24-2-94 to 18-3-94, the Medical S^jerintendat, 
Central Hospital, Jealgora conducted medical board and 
fixed 10-9-94 for lus medical examination but as he was on 
sanctioned leave management could not intimate the said 
date to him and for which he did not got scope to appear 
before tlie said Board -for his medical examination. He 
disclosed that Project Office intimating the said fact to the 
Medical Superintendent Central Hospital, Jealgora vide 
letter No. PS/BH/OCP/94/9160 dt. 7-3-94 requested him to 
fix another date for Ins medical e.xamination on his Joinii^ 
from leave. He alleged that inspite of tliat letter issued by 
tlie Project Officer tlie said Medical Superintendent did 
not consider to fix anotlier date for Ins medical examination 
to assess his physical disability, illegally, arbitrarily and 
violating the principle of natural justice and Uiereby 
deprived him to get Uie benefits for employment of one of 
his dependent under clause 9.4.3 of tlie N.C. W. A. 

Accordingly he submitted his prayer to pass award 
to the effect that management was not justified to deprive 
him from appearing before the Apex Medical Board for his 
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medical examination to assess his physical disability and 
also to pass necessary direction to give him relief under 
clause 9.4.3 ofN.C.W.A-IV. 

3. Management on the contrary after filing written 
statement-cum-rqoinder have denied all the claims and 
allegations which the concerned woiianan asserted in the 
written statement submitted by him. They submitted that 
the concerned workman was siqieiannuated fin m his 
service w.e.f 1-1-96 rendering 38 years of service, and 
working in ^uite normal condition. They also denied the 
fact that the concerned worionan was suffering from any 
incurable disease while he was in service. They alleged 
that the concerned workman through his sponsoring union 
raised the industrial dispute at the fag end of his service 
with the expectation to avail the opportunity of clause 
9.4.3ofN.C.W.AIV taking thepleaofhis physical disab ili ty 
on the alleged ground of suffering from incurable disease. 
They submitted that the concerned workman rendered his 
full service till the date of his superaimuation. They 
submitted that they did not do anything which could be 
considered as illegal and arbitrary act on their part which 
amounted to violation of the principle of natural justice. 
Accordingly they submitted their prayer to pass award 
rejecting the claim of the concerned woikman. 

4. The points to be decided in this reference are:— 

“Whether the action of the management of Bhowra 

O.C.P. of M/s. B.C.C.L. in si^erannuating Shri 

Sheonath Bari, Mechanical Fitter and denying the 

benefits of NC WA, Clause 9.4.3 is justified? If not, to 

what relief the concerned woikman is entitled?” 

5. nNDING WITH REASONS 

It transpires from the record that the concerned 
workman w ith a view to substantiate his claim examined 
himself as witness in this case. Management on the contrary 
did not adduce any evidence. 

Here the point for consideration is if the concerned 
woikman is entitled to get the benefit of claim 9.4.3 of 
N.C. W. A. IV though he was not declared physically unfit 
by the Apex Medical Board. Considering the evidence of 
tlie concerned workman, facts disclosed in the pleadings 
of both sides and also considering materials on record I 
find no dispute to hold that the concerned woikman was a 
Mechanical Fitter at Bhowra O.C.P. under the management 

6. It is the contention of the concerned workman 
that he fell seriously ill not only from incurable disease but 
also he was suffering from acute eye trouble and for that 
reason he had to remain under treatment at different 
hospitals under the management. He submitted that on 
account of his ill health as he felt himself incapable to 
discharge his duties properly submitted application on 
20*10-92 before the management for sending him to Apex 


Mescal Board to assess Ms physical disability to work. 

He disclosed diat while he was on sanctioned leave w.e.f. 

24-2-94 to 18-3-94 Medical Siq;>eriniaident Central Hoq[)ital 
Jealgoiafixed lfi-3-94 as the date for causing his {^yeamnee 
before Apex Medical Board for his medical test. He 
sid)niitted that on leave as he was out of station at that 
time management could not intimate the said date to him ^ 

and for wMch he could not get scope to appear before the 
said Mescal Board. He sid)mitted that Project Officer 
intimating this fact also informed Medical Superintendent ^ 

with request to fix another date for causing his appearance 
befiue the Medical Board but said Medical Officer refused 
to fix any fiulher date in this regard andfor which he illegally 
deprivedofgetting the benefit of clause 9.4.3 of N.C.W.A, 

IV. He alleged that the decision taken by the managetnent 
was illegal arbitrary anditviolatedtheprinc^leofnatural 
justice. Considering document marked as Ext. M. 11 find 
no dispute to hold that the concerned workman was directed 
to appear before Disability Medical Board at Jealgora 
Central Hospital on 10-3-94. Ittianspiresthat Project Officer, 

Bhowra O.C.P. vide letter No. PS/OH/OCP/94/9489 
dt. 3/4-5-94 requested Dy. Chief Persoimel Manager 
Bhowra Area to take up with Medical Siq)erintendent 
Jealgora Central IMspital for fixing another date for medical 
examination of the concerned workman as he could not 
attend the Medical Board on 10-3-94 for his remaining on 
sanctioned leave. It further transpires that Proj ect Officer 
vide letter No. PS/BH/OCP/94/9169 dL 7/8-3-94 requested 
Medical Siqierintendent Jealgora Central Ho^ital to fix 
another date for medical examination of the concerned 
workman. It is seen that inspite of issuance of letters by ^ 

the Project Offico:, no date was fixed for medical examination 
of the concerned woikman by the Medical Siqierintendent, 

Jealgora Central Hospital after 10-3-94. Nq reason was 
assigned by the said Medical Officer for not fixing any 
such date in response to the letter of request made by the 
Project Officer. Accordingly, there is sufficient reason to 
believe that Medical Superintendent deprived the 
concerned workman to get chance of his aj^earance before 
disability Medical Board. It is the claim of the concerned 
workman that as a result of which he was deprived of 
enjoying his privilege of clause 9.4.3 ofN.C.W.A-lV, 

7, It is fact that Medical Superintendent acted 
arbitrarily in not giving opportunity to the concerned 
woikman for his appearance before Disability Medical Board 
for his medical test. Clause 9.4.3 has pointed out clearly 
when and under which circumstances a workman can claim 
its benefit. The first and foremost condition according to ^ 
that clause is that he must be declared medically unfit It is 
the contention of the concerned woikman that as he was 
suffering from incurable disease and also as he was facing 
eye trouble he submitted petition before the medical with 
a prayer for sending him before Apex Medical Board for 
his medical test. The copy of the petition during his 
evidence was marked as Ext. W-1/8. The concerned 
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woikman during his evidence also sidnnitted some medical 

Ext. W-1/2 to W-1/7 in siq^rt of his ailment. It is 
the contention of the concerned workman that he was 
suffering from incurable disease but he failed to disclose 
the name of that incurable disease from which he was 
suffering. It is seen that the concerned woikman submitted 
his application on 20-10-92 for causing his appearance 
before Apex Medical Board for his disunity test I have 
carefully considered the relevant medical pikers relating 
to his ailment Ext. W 1/2 to W-1/6. These medical pE^era 
relates to his treatment during the period of 1999. The 
leave 2 q)plications maiiced as Ext. W-1. W- I/I, and W-1/7 
shows that he went on sick leave during the period of 1994 
for limited period Considaing these medical p^}ets whicdi 
the concerned workman relied on there is no scope to draw 
any conclusion that he was suffering from any acute 
disease which was incurable in nature. From these medical 
pap^ I also do not find any comment of the doctor about 
acuteness o^ his ailment whidi he was suffering from. 
Concerned workman in course of hearing has failed to 
produce any medical paper relating to his treatment prior 
to filing of his application before the management for his 
medical examination by the Disability Medical Board. It is 
admitted fact that the concerned workman was 
superannuated from his s^ice with effect from 1-1-96. it 
is seen that he worked continuously till that date of his 
superannuation. As soon as a person moves towards his 
old age in natural course his physical fftness decreases. 
As it is a natural phenomenon sudi physical disability 
caimot be equated with the term physical disability if he 
was not actually suffering from any such acute incurable 
diseases. If the concerned workman was actually suffering 
from any acute disease of serious in nature in that case 
definitely it would not be possible for him to discharge his 
duties till the date of his superannuation from the date of 
filing application as it is seen that there was a gap of more 
than three years in between the same. 

8. It is true that the concerned workman was 
deprived of facing the disability medical board for his 
medical examination due to arbitrary decision of the Medical 
Superintendent but for that reason there is no scope to say 
that he was entitled to get the benefit of clause 9.4.3 of 
C. W. A. IV. The concerned woikman before claiming so 
cannot avoid his re^onsibility to establish his claim by 
producing cogent medical papers. The Medical papers 
which the concerned woikman relied on in support of his 
claim are not at all sufficient enough to uphold his 
contention. 

Accordingly, after careful consideration of all the 
facts and circumstances I hold that the concerned workman 
has failed to substantiate his claim with reasonable 
certainty. 


In the result, the following award is rendered:—> 

“The action of the management (^Bhcnvra O.C.P. of 
M/s. B.C.C.L. in superannuating Shri SheonathBart 
Mechanical Fitter and denying the beneffts of 
NCWA, clause 9.4.3 is justified. Consequently, the 
concerned woikman is not entitled to get any relief.” 

B. BISWAS, Presiding Officer. 

29 3PR?f, 2003 

w.am 1947 (1947 

% 315 ^^ 

wn 44/95) ^ t, # 

4 28-8-2003 ^-jinT «in 

[ri. T^-230i2/i3/94-3ni.3ni.('ril-n)] 
“1^. 

New Delhi, the 29lh August, 2003 

S. O. 2737.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centoal 
Government hereby publishes the award (Ref. No. 44/95) 
of the Central (jovemment Industrial Tribunal cumLabour 
Couft, Chandigarii as shown in the Aimexure in the 
Industrial Dilute between the employers in relation to 
the management of BBMB and their woikman, which was 
received by the Central Government on 28-8-2003. 

[No. L-23012/13/94-IR(C-II)l 

&.S. GUPTA, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 

tribunal-cum-labour court, 

CHANDIGARH 
Presiding Officer; 

SHRIS.M.GOEL 
Case No. ID 44/95 

The President, B.B.M.B. Karamchari Sangli 
Sunder Nagar (H .P.) 

....Applicam 

V/s. 

The Chief Engineer, BhakraBeas Management Board, 

^ B.S.L. Sunder Nagar (H.P.) 

.Respondent 


2617 GI/2003—9 
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REPKESENXAnVES: 

For the Workman ShiiDhamRam 

For the Management ShiiD.L. Shaima 

AWARD 

(Passed on 8th July, 2003) 

The Central Govt. Ministry of Labour vide 
Notification No, :..-23012/13/94/ iR(C. II) datedthe 25 th May, 
1995 has referreo die following dispute to this Tribunal for 
the adjuciicatioii; 

“Whether the »management of the Bhakra Beas 
Management Board represented by the Chief 
Engineer BSL Sundernagar is justified is not 
making correction in date of Birth of the workman 
Sh. Satvir Shard, Weldar G-I S/o Gurditta as 
23-10-34 to 23-10-35. If not to what relief the 
workman is entitled to and from which date?” 

2. In the statement of claim it is pleaded that applicant 
was appointed in Beas Construction Board (hereinafter 
icferred to as B.C.B.) on 7-10-1968. He represented lo the 
management for correction of date of birth which 
was wrongly maintained in the service book as 23-10-1934 
instead of 23-10-1935 and he informed tiie management 
about two years prior to the reliiement. Vide letter dated 
11-1-94, Executive Engineer Technical Division refused to 
entertain the correction. Although he is matriculate, as per 
the school leaving certificate his date of birth is 
23 -10-1935. It is further pleaded by the applicant that despite 
his submitting the school leaving certificate prior to two 
years of his retirement the management has not correaed 
his date of birtii and he was retired taking his date of birth 
as 23-10-1934 which is not justified. He has thus prayed 
that oroer of his pre mature retirement dated 31-10-34 may 
i>e SCI a,S!ac ai.d he may be notionally considered to be 
• aired to 31-10-95 instead of 31-10-94 and full wages upto 
3 i -10-95 a ay be allowed to him. 

3. In the written statement the plea taken by the 
juanageincni is that at the time of joining in BSL project 
applicant produced the Bhakra Dam discharge ceilificate 
in which his date of birth was recorded as 23-10-1934 and 
the workman slept over the matter for about 26 yairs w.e.f. 
7-10-1968. He never objected the ontry oS his date of birth 
in the Bhakra Dam and thercaiser in the B. C B. It is further 
pleaded that in the service book tlu: n oik man affixed his 
lingers impression in token of the eorrccthcss of his date 
of birth as 23-10-1934 Even in the seniontv list circulated 
on 20-8-92 his date of birth was shown as 23-10-1934. He 
also challenged his date of birth at the verge of retirement. 
It is thus prayed that there is no merit in the case of applicant 
and the same deserv’cd tf) be rejected. 


4. In evidence applicant appeared himself as WW1 
and also filed documents W2 to W6. He has a dm itted in 
cross-examination that his date of birth was entered in the 
service book of the B.C.B. on the basis of service book 
maintained by the Bhakra Dam, He has.also ad mhted that 
he submitted his school living certificate two years before 
his retir^ent and he could not procure the scluxrf leaving 
certificate earlier as he was the General Secteiaiy of the 
Union and used to remain busy in protecting the interests 
of the workman working on the B.C.B. In rebuttal the 
management produced MWl lasmer Kngh who filed his 
affidavit Ex. M4. 

5.1 Have heard Ld. representatives both the parties 
and have gone through the evidence and record of the 
case. The management has produced service particulars of 
the workman which are Ex. M3 and his date of birth has 
been recorded as 23-10-1934. His finger impression also 
appeared on this page and his signatures are also there on 
the service particular. Ex, Ml is the discharge certificate 
which also reveals that his date of birth is 23-10-1934. 
Ex. M2 is also the service particular maintained at B.C.B. In 
which his date of birth has been shown as 23-10-1934 and 
finger impression and signature of the workman also 
appeared on the service particulars. The only dociunent 
on which the applicant relied is his school leaving 
certificate which is Ex. W5 and date of issue of this certificate 
is 5-10-1993. The date of retirement of the applicant is thus 
31-10-1994. The applicant thus procured this certificate only 
one year prior to his retirement. Moreover, according to his 
particulars the worieman was matric pass. He has not 
produced matric pass certificate to consider alteration of 
his date ofbirth as 23-10-1935. Therefore, at this belated 
stage the workman can not be allowed to change his date 
ofbirth. For my view I draw support from the case of Union 
of India Vs. Hamam Singh A.I.R, 1993 Supreme (jourt 1367 
referred to by the management in which the Hon’ble 
Supreme Court has held that an entry as lo date ofbirth of 
an employee recorded at the time of entn, into service 
continued to exist for long period without challenge may 
be considered the ba.sis for retirement. Refusal to make 
correction at later stage can not be considered justified. 
The workman has not made any efforts to get the entry of 
date ofbirth corrected at early stage of his entering into 
the scix'ice of the BBMB. Therefore, the management can 
not be directed to make any change in his date ofbirth. The 
action taken by the management is justified and workman 
is not entitled to any relief The reference is answered 
against the workman. Central (jovt. be informed. 

CHANDIGARH S.M. GOEL, Presiding Officer 

Dated: 8-7-2003. 
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'^. '^. '^p<TT, 37^ '^if^ 
New Delhi, the 29lh August, 2003 

S. O. 2738. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemment hereby publishes the award (Ref. No. 11/95) 
of the Central Government hidustrialTribunal-cum-Labour 
Court, Chandigarii as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BBMB and their workman, which was 
received by the Central Govemment on 28-08-2003. 

[No.L"23012/5/94-ER(C-II)l , 

S. S. GUPTA, Under Secy, 
ANNEXURE 

CENTRAL GOVERNMENTINDUSTRIAL 
TRIBUNAL CUM LABOURCOURT, CHANDIGARR 
PRESIDING OFHCER, SHRI S. M. GOEL 
CASE NO. LD. No. 11/95 

TilakRaj S/o Sh. BishanDass, 

C/o Organising Secretary, 

National Mazdoor Sangh 
Nangal Township, 

Distt. Ropar, (Pb.) ... Applicant. 

Versus 

Chief Engineer, 

BhakraDam, B.B.M.B. 

Nangal Township. 

Distt. Ropar, (Pb.) ... Respondent. 

REPRESENTATIVES 
For the workman : Shri R.K. Singh. 

For the management : ShriR.C. Atri. 

AWARD 

(Passed on 10th of July, 2003) 

The Central Govt Ministiy of Labour v/tfe Notification 
No. L- 23012/(5)/94/IR. CII dated 2nd Fdxuaiy, 1995 hasrefened 
the following di^nite to this Tribunal for adjudication:— 

‘ ‘Whether the action of the management of BBMB 
Nangal in retrenching Shri Tilak Raj is legal & 
justified? If not, to what relief the workman is 
entitled?” 


2. It is pleaded in the claim statement that the 
applicant was engaged on daily wages as unskilled mazHoor 
in Nangal Workshop Division of the BBMB and his scrv'ices 
were retrenched on 31-3-1993. It is further pleaded that the 
management has not taken any perrAissioin from the 
appropriate authority at the time of retrenchment although 
more than 600 workers w'ere working tlicre and it is also 
registered as factory and juniors were retained and 33 more 
w orkmen were reemited after the termination of tlle services 
of the workman. It is also pleaded tliat he w as not paid any 
retrencment conqiensation at the time of '■etrenchment and 
he was also not called for re-employment and thus the 
management has also violated the Section 25-H of the I.D. 
Act, 1947. The applicant thus prayed that he be reinstated 
in service with full back wages and other benefits. 

3. Preliminaiyobjectionhasbeentakeninlhewrittcn 
statement by the management that deployment and 
disengagement has been done strictly in accordance with 
tlie policy and seniorit)' list framed in accordance with the 
direction of the Hon’bic H P. High Court in the case of 
CWP 27/88 in Ram Piari’s case. On merit it is pleaded that 
the petitioner was retrendied due to deduction in specific 
work against which the workman was deployed and one 
month notice was also served and he was also paid one 
niontli salary and retrenchment compensation and services 
of the workman was retrenched correctly under the I.D. 
Act and the workman is not entitled to any relief in the 
present reference. It is tlierefore, prayed that the reference 
be rejected. 

4. Rejoinder was also filed reiterating the claim made 
in the claim statement. 

5. In evidence tlie applicant filed his own affidavit 
as Ex. W1 anddoaiments Ex. W2 to W7. The applicant in 
cross-examination admitted that notice of one montli was 
served to him and he was also paid retrenchment 
compensation amounting to Rs. 3000/- at the time of 
retrenchment. 

6. In rebuttal the management produced Sh. A.K. 
Ahluwalia as MWl who filed his affidavit Ex. Ml and 
documents Ex. M2 to M5. 

7. I have heard the learned representatives of botli 
parties who also filed written arguments. I have gone- 
through the evidence, and written arguments of the parties 
In the written arguments on behalf of die woiknian it is 
contended that the management has violated Section 25-N 
of the I.D. Act 1947 as no permission from tlie appropriate 
authority has been taken. For this arguments the workman 
also relief on 1990(78) F.J.R. 412. It is further argued by tlie 
learned representative of the workman Uiat it is admitted 
by the management that about 600 w orkers w rc working 
in this unhand thus the workmanbe reinsi-U; d into service 
with full back wages. I have gone through flic judgment 
cited by the learned rep. of tlie w'orkman. Ills adnuiled case 
of the parties that Uie applicant was w orking in tin- unit on 
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daily wage basis and he was not the permanent woilanan. 
He was employed for the specific job and when the work 
against which he was deployed came to an end his services 
were retrenched and he was given one month notice and 
was also paid retrenchment compensation as has been 
admitted by the workman in his cross-examination. The 
authority cited by the workman is not applicable in the 
facts and circumstances of the case in hand as the workman 
was a daily wager and his services were retrenched after 
complying with the provisions of Section 25-F of the I.D. 
Act 1947. Therefore, to my mind the management was not 
under any obligation for taking permission of the 
appropriate authority before retrenching the sen ices of 
the applicant. It has also not been proved by tlic workman 
by any evidence that the juniors to the workman were 
retained or employed later on. He has also not disclosed 
the names of any such persons as might have been retained 
or employed lateron. I find no merit in the present reference 
and the same is returned against the workman, impropriate 
Govt, be informed. 

Cliandigarh 

Dated: 10-7-2003 S. M. GOEL, Presiding Officer, 

Central Govt. Industrial 
Tribunal-cum-Labour Court, Hry. 
Press Depot Buiding, 2nd Floor, 
Sector 18-A, Chandigarh. 

M 29 3nT?T, 2003 
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xitT. xjtT. "ym, arm '^dto 
New Delhi, the 29th August, 2003 

S, O, 2739.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (l^^)! 1947), the Central 
Government hereby publishes the award (Ref. No. 12/95) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the Armexure in the 
Industrial Dispute between the employers in relation to 
tlie management of BBMB andtheirworkiiian, which was 
received by the Central Government on 28-08-2003. 

[No. L-23012/4/94-IR(C-II)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHANDIGARH 
PRESIDING OFnCER, SHRI S. M. GOEL 
CASE No. ID No. 12/95 


Sh. Haijab Singh S/o Sh. Karam Singh, 

C/o R. K. SinghParmar, Secretary, Pb. INTUC, 
NangalTownshq), 

DistL Rqrar, (Pb.) ... Applicant 

Versus 

Chief Enpiea:, 

BhakraDam,B.BMB. 

Nangal Townsh^- 

Distt. Ropar, (Pb.) ... Re^ondent. 

REPRESENTATIVES 

For the workman : Shri R. K, Singh. 

For the management : Shri R. C. Sharda 

AWARD 

(Passed on 11-7-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L- 23012/4/94/ I.R.C. H dated 2nd Fdmiary, 
1995 has referred the following dispute to this Tribunal for 
adjudication:— 

“Whetherthe action ofthe management of BBMB 

Nangal in retrenching Shri Haijab Singh is legal & 

justified? If not, to what relief the workman is 

entitled?” 

2. Intheclaimstatementitispleadedbythewoikman 
that he was engaged on daily wages as unskilled mazdoor 
in Nangal workshop Division in 1985 and his services were 
retrenched w.e.f 31-3-1993. It is pleaded that more than 600 
workers are working in the Nangal Workshop but at the 
time of termination/retrenchment permission from the 
appropriate autliority. It is also pleaded that new recruits 
numbering 33 were recruited and retenchment 
condensation was also not paid at the time of retenchment 
and he was also not given any opportunity of re- 
endloyment. It is thus prayed that he be reinstated in service 
with full back wages and other benefits. 

3. P^iminary obj ection has been taken in the written 
statement by the management that deployment and 
disengagement of the workers has been done strictly in 
accordance with the policy and seniority list has been 
framed in accordance with the directions of the Hon’ble 
H.P. High Court in the case of CWP 27/88 in Ram Piari’s 
case. On merit it is pleaded that the petitioner was retTOTched 
due to deduction in specific work against which the 
workman was deployed and one month notice was also 
served and he was also paid one month salary and 
retrenchment compensation and services of the woikman 
w as retrenched correctly under provisions of the the I.D. 
Act 1947. It is thus prayed tliat there is no merit'm the 
reference and the same deserves rejection. 

4. Rqoinder was also filed reiterating the claim made 
in the claim statement. 

5. Jn evidence the applicant filed his own affidavit 
as Ex. I and documents Ex. W2 to W7. He has admitted in 
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aoss’examination (hat he was retrenched on 31>3-1993 due 
to reduction of woik. In rd)uttal the management produced 
Shri A.K. AhhnvaliaasMWl i^^filedthe affidavit^ Ml 
and documents Ex. M2 to M6. 

6. I have heard the learned rq}resentatives of the 
parties and also have gone through the written arguments 
field by both the paities. In the written arguments cm behalf 
of the workman it is contended that the management has 
violated Section 25-N of the I.D. Act 1947 as no permission 
from the ^propriate authority has been taken. For his 
arguments the workman also rdiedtm 1990(78) F.J.R. 412. 
It is further argued by the learned rqrresentative of the 
workman that it is admitted by the tnanagemem that about 
600 workers were working in this unit and thus the workman 
be reinstated into service with full backwages. I have gcme 
through the judgm^t cited by the learned rq). of the 
workman. It is admitted case of the parties that the applicant 
was working in this unit on daily wage basis and he was 
not the permanoit workman. He was employed for the 
specific job and when the work against which he was 
deployed came to an end his services were retrenched and 
he was given one month notice and was also paid 
retrenchment corrq)eh5ation as has beat admitted by the 
workman in his cross-examination. The authority cited by 
the workman is also application in the facts and 
circumstances or the case in hand as the woriunan was a 
daily wager and his services were retrenched after 
coti^lying with the provisions of Section 25-F of the I.D. 
Act 1947. Therefore, to my mind the management was not 
under any obligation for taking permission of the 
appropriate authority before retrenching the services of 
the applicant. It has also not been proved by the worianan 
by any evidence that the juniors to the workman were 
retamed or employed later on. He has also not disclosed 
the names of any suchpersons as might have been retained 
or enu)loyed lateion. 1 fmd no merit in the present referoice 
and the same is returned against the workman, i^iopriate 
Govt, be informed. 

Chandigarh 

Dated: 11-7-2003 S. M. GOEL, Presiding Officer 

M 29 SFTRT, 2003 

SU. 2740.—sfhdtfhSF) 1947 

(1947 •5Fn4 ) ^ Wa 17 ^ % 

3i«rv?T3t % 4>44)iiT % 

T^o^o/afIKo/44/97) 

MohiHfin 'txol ^ 28-8-2003 ^ 

f ^ «IT I 

[rio 22012/58/96-3nf 3m (Tft-II)] 


New Delhi, the 29lh August, 2003 

S. O. 2740.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemm^t hereby publishes the award (Ref. No. CGIT/ 
L(I/R/44/97)of the C^tialGovenunem Industrial Tiibunal- 
cum-Labour Court, Jabalpur as shown in the Amtexure in 
the Industrial Dispute betwe^ the enqiloyers in relation 
to the managemoit of SECL and their worianan, which 
wasreceiyed by the Central Government on 28-08-2003. 

INo. L-22012/58/96-IR(C-II)] 
S.S. GUPTA, Undo-Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

CASENO. CGIT/LC/R/44/97 

PRESIDING OFFICER, SHRIR. K, DUBEY 
Shri Dcvaidra Kumar Pandey, 

C/oShriB.N. Singh, 

Vice President, 

NCWF 

Post R^nagar Colliery (HP) « ... j^licant. 

Verms 

The Sid) Area Manager, 

Rajna^ Opencast Mines, 

PostDola, * 

Distt Shahdol (MP) ...Non-^plicant 

AWARD 

(Passed on this 18th day of August, 2003) 

The Government of India, Ministry of Labour vick 
Order No. L- 22012/58/96/I.R.(C. 11) dated 24-2-97 has 
passed the following dilute for adjudication by this 
tribunal: 

“Whether the action of the Sub area Manager/ 
Agent, Rajnagar opencast mines of Hasdeo Area of 
SECL in dismissing Shri Devendra Kumar Pandey, 
Security Guard, Rajnagar Opencast Mines from 
services w.e.f, 27/5/95 is legal and justified? If not, 
to what relief the worianan is entitlal?” 

2. During the pendency ofthe reference, management 
filed an application for the No Dilute Award along with a 
copy of the Form H. 1 peruse the Application. According 
to the application and Form-H, the management reinstated 
the workman into his service therefore this settlement is in 
the interest of worianan therefore the application filed by 
the management is accepted and it is ordered that:— 

1. Sliri Devendra Kumar Pandey, S/o Satya Dev 
Pandey will be reinstated as security guard. 

2. The workman Devendra Kumar Pandey willnot 
Pandey get back wages or consequential benefits from the 
date of dismissal i.e. 27-2-95 to the date of actual joining of 
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duty on the principle of No Work No pay but workman will 
be given continuance of service for the purpose of 
calculation of gratuity. 

3. Both parties shall bear their own costs. 

4. Copy of the award be sent to the Govt, of India, 
Ministry of Labour as per rules. 

R.ICDUBEY, Presiding Officer 

M 29 2003 

3TT. 2741.—fcjciK 1947 

(1947 ^ 14 ) riTTII? % 

91/2002) ^ ^Rcft 

t, ^ 28-8-2003 TTRT '|3TT qi I 

[^0 ti^-420l2/147/200l-3TT^ 3TR (^-fl)] 

New Delhi, the 29th August, 2003 

5. O. 2741.—In pmsuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Govenunent hereby publishes the award (Ref No. 91/2002) 
of Uic Central Gov enunent Industrial Tribunal-aim-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of EPFO and their workman, which was 
received by Utc Central Government on 28,-08-2003. 

[No. L42012/147/2001 -IR(C-II)] 

S. S. GUPTA Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT, 
CHENNAI 

Friday, the 22nd August, 2003 

PRESENT: K. JAYARAMAN, 

Presiding Officer. 

INDUS TRIAL DISPUTE NO. 91/2002 

(In the matter of tlie dispute for adjudication under 
clause (d) of sub-section (1) and sub^section 2(A) of Section 
lOoftlie Industrial Disputes Act, 1947 (Hof 1947), between 
the Management of Employees Provident Fund 
Orgjinisation and their w oikmen). 

BETWEEN . 

TheGcneril Secretary-, 

Employees Provident 

Fund Staff Union, 1 Party/Claimant 

Coimbatore 


1. The Regional Provident Fund ; II Paity/Managemoit 
Commissioner-1, 

Eirqtloyees Provident Fund 
Organisation, Chennai 

1 The Regional Provident Fund ; IIPaity/Management 
Commissioner, Employees 
Provident Fund Organisiition, 

Coimbatore. 


The Central Govt. Ministry of Labour vide 
Notification OrderNo. L-420i2/i47/2001/I.R.(CM n) dated 
27-09-2002 has referred the following dispute to this 
Tribunal for adjudication;— 

‘ ‘Whether the demand of the Employees’ Provident 
Fund Staff Union, Coimbatore for transfer of the 
woikmen on rotational basis as per the transfer policy 
laid down in letter dated 11-11-1980 of Central 
Provident Fund Commissioner, New Delhi is legal 
and justified? If yes, to what relief they are entitled 
to?” 

2. Tire matter was taken iqp on the file of this Tribunal 
as I.D. No. 91/2002 and notices were issued to both sides. 
On behalf of the workmen, nobody appeared before this 
Court. Even though, the Claim Statement was filed by the I 
Party. The I Party never appeared before this Court for 
enquiry. The other side filed their Counter Statement and 
were ready for enquiry. It appears Uiat the 1 Party/Claimant 
is not interested in pursuing the matter. 

3. In view of the above circumstances, the present 
reference is returned to Ministry for want of prosecution. 
The Central Government is informed accordingly. 

(Dictated to the P. A, transcribed and typed by him, 
corrected and pronounced by me in the open court on tins 
day the 22nd August, 2003). 

K. JAYARAMAN, Presiding Officer 
M Rvreii, 1 2003 

3TT. 2742.—1947 
(1947 ^ 14) ^ NKT 17 % 

31197 

(TTcJ^ 58/2000) 


APPEARANCES: 

For the Workman : Sri Leon Singaviour, 

Authorised Representative. 

For the Management : M/s. M. Veluswaini, Sr.CGSC 
D. Sivaiamkumar& 

. Veerc^remchandar, 
Advocates. 
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{ijo TT5^- 12012/52/2000-31 t^ atm (^-11)] 

New Delhi, the 1st September, 2003 

S. O. 2742.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.58/2000) 
of the Industrial Tribunal KOLLAM as shown in the 
Annexure in the Industrial Dispute between the 
management of Central Bank of India and their workman 
received by the Central Government on 29*08-2003. 

[No. L-12012/52/2000-IR(B-II)] 
C. GANGADHARAN, UnderSecy. 
ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL, KOLLAM 

(Dated, this the 6th day of August, 2003) 

PRESENT 

SRI C.N. SASIDHARAN Industrial Tribunal 
IN 

INDUSTRIAL DISPUTE NO. 58/2000 
BETWEEN 

The Reginal Manager, 

Central Bank of india Management 

Gopal Building, Tliyvila Road, 

Trivandrum) 

(By Sri. R. Kunjukrishnan Potti, 

Advocate, Trivandmm 

AND 

Smt. M.G. Sujatham Manickethu 

House, Ezhumattor Worionan 

P.O., ThiruvaJIa, Pathanamthi^ 

(By S/s. H.B.’Shenoy & AshokB. 

Shenoy, Advocates, Cochin) 

AWARD 

Tire Government of India by Oder No. L-12012/52/ 
2()00/IR (B-II) dated 20-7-2000 have referred this industrial 
dispute for adjudication to this Tribunal. 

The issue for adjudication is the following : 

“Whether the action of the management of Central 
Bank of India in relation to their E:^umattoor Branch 
in terminating tlie serv ices of Smt. M.G. Sujatha, Safai 
Kamiachari wef 27-10-1993 is justified? If not, what 
relief tlie employee is entitled?” 


2. The contentions advanced by the workman Smt. 
M.G. Sujatha are briefly as under : the workman was 
en[^)loy ed as a Safai Karmachari at Ezhumattoor Branch of 
the management bank ftom 10-10-1990. At the time of 
appointment she was not given any 2 y>pointment letter 
though she was employed against a permanent vacancy to 
do regularand permanent nature of wmk. Shewasen^loyed 
as Peon also. She was not extmded the previleges and 
benefits of pomanent safair karmachari in the bank. She 
was treated as a temporary workman though she was 
continuously employed, to deprive her the status and 
privileges of permanent workman. The management 
terminated the services of the workman on 27-10-1993 
without enploying the provisions of law. All India Awards 
and Bipartite settlements. She wasnot given of retrechraent 
and not given compensation. The retrenchment is illegal 
and abinitio void. The management while retrenching the 
services of the workman retained other workman imich 
junior to Smt. Sujatha and regularised in permanent cadre. 
Further the management has taken new hands in service 
without affording the workman an opportunity for re- 
eirployment. The action of the management are in violation 
of the relevant provisions in Industrial Disputes Act, 1947 
(‘the Act’ for short) Sasthiy Award and First Bipartite 
settlement rendering the retrenchment illegal and unjust. 
The workman has convicted more than 240 days of service 
during a period of twelve consecutive months and satisfied 
the conditions prescribed by circular dated 12-3-1991 issued 
by the bank and hence eligible to be regularised even 
without any written test and interview. The action of 
management is mala fide also. She is entitled to be reinstated 
in service witli all benefits from 27-10-1993 ., 

3. Tlie contentions of management are briefly as 
below : The claimant Smt. Sujatlia is not a workman as 
contemplated under the Act and is not entitled to any 
relief. She worked only as a daily waged casual labourer 
on certain days and never worked for 240 days in a 
continuous period of 12 calendar months. She had worked 
20 days in the year 1990^ 33 days in 1991 and 82 days in 
1992. The claimant was never employed as a safai 
karmachari and she can never be deemed as a permaent 
emptoyee in the bank. She never worked as peon also and 
was never employed in a regular vacancy. Since she was 
not a permanent employee, there was no termination and 
issuance of notice is also not iiecessasry. SIic has no 
legal right to claim coinpcnsalion. The claimant was never 
been in continuous serv ice and she cannot therefore claim 
any benefits under Sec. 25-F of the Act. Tlie present claim 
is baiTcd under tlie provisions of law and is unsustainable. 
The workman is not entitled to get any relief contemplated 
under law. 

4. The evidence consists of the deposition of the 
worieman as WWl and Ext. WI on her side. One witness 
was examined as MW 1 on tlie side of management. Exts. 
Ml to M5 have been also iiiai kcd on their side. 
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5, The workman is attacking her termination from 
tlte service of management in support of her claim for 
reinstatement in service she has filed proof affidavit and 
was cross examined as WWl. It is stated in the affidavit 
that she was employed in the bank as a safai karmachari 
from 10-10-1990 to 27-10-1993, that she had continued in 
service as a permanent workman and obtained salary by 
signing vouchers and also by crediting in her bank account 
that she was continuously employed against a permanent 
vacancy and worked regularly from7.30 AM to 11AM on 
all working days of Ezhumattoor branch and that she was 
not given any appointment order. According to her no one 
else was employed at that branch as safai karmachari during 
the period from 10-10-1990 to 27-10-1990 that she was 
retrenched without serving notice nor paying retrenchment 
compensation. The action of management is against Sec. 
25-F. 25G and 25-Hofthe Act, paras 522(4), 523,524(1), 507 
and 4 93 of Sasthri Award governing banking industry and 
clause 20.12 First Bipartite settlement. 

6, The witness examined on the side of the 
management as MW 1 has admitted that the workman was 
paid salary in P&L. Miscellaneous, Daily Wages Paid 
Account (‘the Account’ for short) and all such payments 
are included in this account. But the management has not 
produced the entire account for the period in question. 
The workman has specifically called upon the management 
to produce the relevant records such as register of 
retrenched and temporary employees account for the period 
from 10-10-1970 to 27-9-1993, debit slips/Vouchers for the 
said period in respect of the said account. SB account 
maintained in the name of the woikmen and circulars issued 
by the management and responses received from 
Ezliumattoor branch where tlie workman was employed to 
establish her case. But the management has produced only 
9 vouchers for the years 1991-92, copy of SB Account for 
some period and P&L miscellaneous account for the period 
from 9-4-1992 to 29-10-1993 only. There is no exlpanation 
from the management for the non production of the balance 
records which are necessary for the proper and effective 
disposal of this case. In the absence of any reason for the 
non production of the material records it can only be 
concluded that the management did not produce those 
records purposely because if produced that would prove 
against the management’s case. Admittedly the workman 
is not in possession of any records to prove that she was 
enqrloy ed more than 240 days within a period of 12 months. 

7, According to MWl the management is not 
keeping the register showing service particulars of the 
workman which is against the relevant provision in the 
Sasthri Aw ard. As per para. 493 of the Sasthri Award the 
management is bound to maintain register of retrenched 
and temporary employees recording the details of 
temporary workmen employed by them. But the 
management has not produced such a register. MWl has 
admitted that he has not verified Ext. Ml-series vouchers 


withP&L miscellaneous daily wages paid account which alone 
can cleariy prove the total number of days woiked by the 
woikman. Further according to MWl, Ext. MS-series drculais 
have been issued to branches fiiom the Regional office for 
sending particulars of part time kannachari to the Re^onal 
Office. But the management has not produced such details 
regarding the workman. MWl has admitted that according to 
him the workman has not worked 240 days on the basis ofExt 
Ml-series vouchers only. Paras: 493 of the Sasthri Award 
states about the appointment and service conditions of 
ten^orary enployees and as per that a register should be 
niaintained in respect c^tertqporary staffwith all particulars of 
en^loyees. As para, 495 of the award when a person is 
appointed letter should be given stating the period of 
appointment and salary and as per para. 516, SB of the 
en^loyee is to be maintained. Further per para : 312 the 
attendance of the en^loyees is to be recorded in the Muster 
Roll. The management failed to produce the relant and material 
registers with reference to the workman without any 
ejqilanation. The action of the management has adversely 
affected the claim of the workman and it canbe considered as 
ataticsto defeat die claim of die workman. It is also noticeable 
that there is no evidence on the side of the management to 
show that any other person has woiked as safai karmachari in 
the particular branch of the bank during the diluted period 
oth^ than the woikman. In diese circumstances and in the 
absence of material documents, the case pleaded by the 
w orkman that she was employed by die management for more 
than 240 days duririg the period of 12 months fiiom 10-10-19 90 
to 27-10-1993 has to be accepted in the interest of justice. 

8. Admittedly the woikman was not given any notice 
nor paid coiniensation as contemplated under Sec. 25-F of 
the Act before terminating her services. The management 
has not complied the conditions stipulated in Sec. 25-F of 
the Act. Therefore the termination of the workman’s service 
amounts to retrenchment which is illegal and ab initio void. 
Further the management while terminating the service of 
the workman has not complied the minimum conditions 
laid down in para. 522(4), 523 and 524(1) of tlie Sasthri 
Award. On this ground also, the termination of the 
workman’s service is illegal and void. Hence she is entidod 
to be reinstated in service with all benefits. 

9. The workman has a contention that while 
retrenching her service the management has retained 
workman much junior to her and regularised in permanent 
cadre which is violative of Sec. 25-G of the Act and para. 
507 of the Sasthri Award. It is also contended that the 
management has taken new hands in service without 
considering this workman and without affording 
opportunity to her. This according to her is illegal and 
violative of Sec, 25-Hofthe Act andpara 493 of the Sasthri 
Award. But there is no evidence in support of these 
contentions to prove that the maiiagement has retained 
such workmen and regularised them in service. Tlterefore 
these contentions are only to be rejected. 
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10. There is yet another congtention that having 
completed more than 240 days of service during the period 
of 12 consequtive months the workman is eligible to be 
absoibed/regularised in permanent cadre even without any 
written test of interview as,per circular No. C. 622 dated 
12-3-1991 issuedby the bank. But the management without 
complying the above circular has illegally and malafide 
retrenched his services. As stated earlier the management 
has not produced the sers'ice details of the workman 
particularly the responses received from Ezhumattoor 
branch to Ext. M-5 series circulars issued by the 
management to that branch. In the absence of the said 
records and on the basis of my above finding that the 
workman has completed more than 240 days of service 
during a period of 12 consequtive months, he is eiigibie to 
regularised as per the said circular dated 12-3-1991 also. 

11. In view of what is stated above, an award is 
passed declaring that the action of the management of 
Central Bank of India in terminating the service Of the 
workman Smt. M.G. Sujatha, is illegal and unjust and 
directing tlie management to reinstate her in service with 
continuity of service and all attendant benefits. 

C. N. SASIDHARAN, Industrial Tribunal 
APPEtWIX 

Witness examined on the side of the Woiionan 

WWI. Smt. M.G. Sujatha 

Witness examined on the side of the Mana^ment 

MWl. SriV.RamaswamiSarma 

Document marked on the side of the Worionan 

ExL W1. Photostat copy of failure of conciliation 

report sent to the secretary to Government of 
India from the Asst. Labour Officer (Central), 
Trivandrum. 

Documents marked on the side of the Management 

Ex. M1. Series (6 nos.) Photostat copies of vouchers 
for the year 1990. 

Ext M 2. Sales (9 nos.) Vouchers for the year 1991. 

ExLM 3. Photostat copy of SB account No. 3779 for the 
period from January, 1989 to July, 1994 in the 
name of the workman Smt M.G. Sujatha from 
the management bank. 

ExtM 4. Copy of P&L Miscellaneous Daily Wages Paid 
Account for the period from 9-4-1992 to 29-10- 
1993 

Ext. M 5. Series (2 nos.) Photo state copy of circulars 
issued by the Regional office of the 
management dated 18-9-1990. and 
18-2-1991. 


M 1 2003 
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[^oT^- 12012/149/98-30^ 3TR II)] 

New Delhi, the 1st September, 2003 

S. 0. 2743.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmoitherdjy publishes the Award (Ref No.59/2000) 
Of the Induitrial Tribunal, KOLLAM as shown in the 
Annexure in the Industrial Dispute between the 
ittandgement of Central Bank of India and workman, 
received by the Central Government on 29-8-2003. 

[No. L-12012/149/98-IR(B-II)] 

C. GANGADHARAN, UnderSecy. 

ANNEXURE 

IN THE COURT OF THE ENDU STRIAL 
TRIBUNAL, KOLLAM 

(Dated, this the 6th day of August, 2003) 

PRESENT : SRI C. N. SASIDHARAN 

INDUSTRIAL TRIBUNAL 

IN 

INDUSTRIAL DISPUTE NO. 59/00 
BETWEEN 

The Regional Manager, 

Central Bank of india, 

Gopal Buildings, Thivila Road, 

Trivandrum. Management 

(By Sri. R. Kunjukrishnan Potti, 

Advocate, Trivandrum 

AND 

Sri. P. Ayyappan, Mannaravelil, 

AranmulaP.O., 

Pathanamthitta. Kerala. 

(By S/s. H.B. Shenoy & Ashok B. 

Shenoy, Advocates, Cochin) Wrakman 

AWARD 

The Govemmait of India by Order No. L-12012/149/ 
98-IR (B-II) dated 6-7-2000 have referred this industrial 
dispute for adjudication in this Tribunal. 


26f7 GI/2003—10 
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Tlie issue tor sdjudicEtion is the following; 

“Whether the action of the management of Central 
Bank of India denying employment to Sri 
P. Ayyappan, part-time sweeper is justified? If not, 
to what relief the woikmanis entitled and ftom which 
date?” 

2. The contentions advanced by the woikman Sri 
P. Ayyappan are briefly as under : The workman was 
employed as*a part-time sweeper at Aranmula branch of 
the management bank from November, 1984. At the time of 
appointment he was not given any appointment letter 
though he was employed against a permanent vacancy to 
do regular and permanent nature of work. He was not 
extended the previleges and benefits of permanent part- 
time sweeper in the bank though he was ^)pointcd against 
a permanent vacancy. He was treated as a tenporary 
woikman though he was continuously employed to deprive 
him the status and privileges of permanent woikman. The 
management retrenched the services of the workman on 
1-7-1997 without complying the provisions of law. All India 
Awards and Bipartite settlements ignoring his requests for 
rcgularisation. He was not given notice of retrenchment 
and not given compensation. The retrenchment is illegal 
and ab-initio void. The management while retrenching the 
services of tlie workman retained other workman much 
junior to him and regularised in permanent cadre. Further 
the management has taken new hands in service without 
affording the woikman an opporlumty for re-employment. 
The actions of the management are in violations of the 
relevant provisions in Industrial Disputes Act, 1947 (‘the 
Act’ for short) Sastim Award and First Bipartite settlement 
rendering tlie retrenchment illegal and unjust. The 
management has conducted test on 4-3-1992 for absorption 
of temporary workmen in permanait cadre without affording 
opportunify to tlie workman. He was not considered for 
the subsequent interview also. The work man was satisfied 
the conditions prescribed by circular dated 
12-3-1991 issued by tlie bank and hence eligible to be 
regularised even without any written test and interview. 
The action of management is malafide also. He is without 
employment since 1 -7-1997 and is entitled to be reinstated 
in service with all benefits. 

3. Tlie contentions of management are briefly as 
below'. Tlie claiiinmt Sri Ayyappan is not a workman as 
contemplated under the Act and is not entitled to any relief. 
He worked only as a daily waged casual labourer in jApril 
1988 for clearing bank premises and never worked for 240 
days in a coniinuous period of 12 calendar montlis. He was 
engaged on casual basis on daily wages from tlie year 1988 
to 96 for a total number of 111 days only. The claimant was 
never employed as a part-time sweeper and he can never 


be deemed as a permanent employee in the bank. He was 
never employed in a regular vacancy. Since he was not a 
permanent enqiloyee, there was no termination and 
issuance of notice is also not necessary. He has no legal 
right to claim con^iensation. The daimant was never been 
in continous service and he cannot tho'efore claim any 
benefits under Sec, 25-F of the Act There was no necessity 
of serving notice in writing to him. The woikirian is not 
having any consistant case as evident from charter of 
demand and his claim statement. He was among the casual 
labourers who was never employed for more than 240 days 
continuously in a period of 12 calendar months and is not 
entitled to get any benefits. Therefore the question of 
reinstatement also does not arise. The present claim is 
barred under the provisions of law and is unsustainable. 
The workman is not entitled to get any relief conten^lated 
under law. 

4. The evidence consists of the deposition of the 
workmanasWWlandExt.Wlon her side. One witness 
was examined as MW 1 on the side of management. Exts. 
Ml to M5 have also been marked on their side. 

5. The workman Sri. Ayyappan is claiming re¬ 
in statement in service contending that the management 
has deniedhim enjoyment illegally. Insin^xrrtoftheclaim 
he has filed proof affidavit. It is stated therein that he was 
employed as part-time sweq)er at Aranmula branch from 
November 1984 and continued there as permanent 
employee till 1-7-1997 that he has received salary after 
signing vouchers and also crediting the amount in his SB 
Account in the bank that no appointment order was issued 
to him at the time of joining the bank and that the 
management is in possession of the records proving his 
service in the bank. It is further stated that he has worked 
more than 240 days within a period of 12 months. It is also 
his case that during the period of his employment there 
was no other part-time sweeper, In support of his case the 
management was called upon to produce certain records 
such as regular of retrenched and temporary employees to 
be maintained under para 493 of the Sasthri Award in 
respect of Aranmula branch P&L Miscellaneous Daily 
Wages Paid Account maintained at Aranmula branch and 
payment vouchers thereof for the period from 10-10-1990 
to 27-10-1993. Debit slips/vouchers in respect of the said 
account forthe above period, SB Account No. 3901 
maintained in his name and 5 circulars dated 13-3-1990, 
18-9-1990 18-12-1991,12-3-1991 and 20-9-1993 issued by 
the management bank and responses thereto received from 
Aranmula branch. But the management has produced only 
18 vouchers, copy of particulars of SB Account for die 
period fromDecember, 1982 to October, 1993 and copies of 
3 circulars issued to the branches without the responses 
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received thereto. There is no e^qilanation at all fco- the non 
produedem of the balance registers whidi alone can prove 
the case pleaded by the worionan and the management. 

6. The witness examined on the side of the 
managem^ as MW 1 has stated that the woikman worked 
for total period of 111 days temporarily during the period 
'88 to '96. But this statemoot is contrary to the statement in 
Ext. M2 bank account wherein it is recorded that the 
workman was paid from December, 1982 onwards. It may 
be recalled that in the written statement filed by the 
management before this Tribunal it is ^ecifrcally stated 
that the workman was enqrloyed only as casual labourer 
for the first time in April, 1988. These contrary stands of 
the management itself show that the management is 
pleading false case. MWl has admitted that salary was 
paid to the workman through P&L Miscellaneous Daily 
wages paid register after signing voucheb. Though this 
witness has agreed to produce the relevant portion of the 
said register, that was not produced. He has also stated 
that he has not verified Ext. Ml-series vouchers with the 
said register. The management has produced only 18 
vouchers from 27-3-1991 to 2-11-1992 which includes the 
names of other employees as well. According to this 
witness such verification was done in the Aranmula branch 
and there is certificate to that effect which he was agreed 
to produce before this Tribunal. But that was also not 
produced. This witness lias further deposed that payment 
was effected to the woikman sometimes through vouchers 
and sometimes by crediting in Ext. M2 account. But the 
entire portion of the bank account and the vouchers have 
not been produced for effective verification. 

7. As per ExL M3-series and Exts. W1 to W3 circulars 
the management intimated Aranmula branch to send the 
service details of temporary employees and also list of 
eligible persons to be absorbed. Admttedly as per these 
circulars if there is no eligible person a 'NIL' statement 
must be send from the branch. But in the present case the 
management has not produced statement of details of 
temporary workmen and list of eligible person sent from 
the Aranmula branch without any explanatioa According 
to this witness Ext. Ml-series vouchers can be said to be 
complete only after verifying the same with miscellaneous 
Daily wages paid Register. But there is no evidence of any 
such verification. In these circumstances non production 
of the records called forby the woikman statedin the earlier 
paragraph isvery much material. The management failed to 
produce those documents without any erqrlanation and 
tlie non production has adversely affected the claim of the 
workman. The action of management can only be 
considered as a tactics purposely done to defeat the claim 
of the workman and that the management has notproduced 
those documents because if produced that would prove 
against their case. It is also noticeable that there is no 


evidence adduced on the side of the management to show 
that any other person has worked as part-time sweqper in 
the particular branch of the bank during the disputed periodU 
otherthan the woikmait 

8. According to MWl the management is not 
keqping the register showing service particulars of the 
workman This action of management is against the relevant 
provision in the Sasthri Award. As per para. 493 of the 
award the management is bound to maintain register of 
retrenched and temporary employees recording the d^ails 
of temporary workmen employeed by them. But the 
management has not produced such a register. Para 493 of 
the award further states about the appointment and service 
conditions of temporary employees and as per that register 
should be maintained in respect of teir^)orary staff with all 
particulars of employees. As per para. 493 of the award if a 
person is ^pointed letfer should be given stat'mg the 
period of ^pointment and salary and as per para. 516, 
Service Book of the employees is to be maintained. Further 
asperpara. 312, attendance of the employee is to be recorded 
in the Muster Roll. The management failed to produce the 
above relevant and material registers with regard to the 
woikman without any explanation. The statement of MW 1 
that the management is not keeping any such records can 
only be considered as an after thought to esc^e from the 
laches. In the above circumstances and in the absence of 
material documents the case pleaded by the workman that 
he was employed by the management for more than 240 
days during the period of 12 months from November, 1984 
to 1-7-1997 has to be accepted in preference to the case 
pleaded by the management, particularly on the ground 
that there are no reasons to disbelieve the same case of 
workmen 

9. Admittedly the workman was not given any notice 
nor paid compensation while retrenching his services 
though he had put in continuous service of not less than 
one year in the management bank. He was not paid 
retrenchment compensation as well. The management has 
thus violated the conditions in Sec. 25-F of the Act and 
hence the action of management is illegal and ab initio 
void. Further the management has not complied with the 
minimum conditions laid down in paras. 522, 523, 524 of 
the Sasthri Award and on this account also retrenchment 
of the workman's service is illegal and void. 

10. The woikman has a further contention that while 
retrenching his services the management has retained 
workman much junior to him and regularised in permanent 
cadre which is violative of Sec. 25-G of the Act and para. 
509 of the Sasthri Award. It is also contended that the 
management has taken new hands in service without 
considering this workman and without affording 
opportunity to him. According to him the said action of 
management is illegal and violative of Sec. 25-H of the Act, 
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para, 493 of the Shastri Award and clause 20.12 of the first 
bipartite settlement rendering the retrenchment of the 
w'orkman's services illegal and unjust. But there is no 
evidence on record in support of the above contentions 
that the management has retained such workman and 
regularised him in service. In the absence of any such 
evidence, these contentions are only to be rejected. 

11, There is )'et another contention that having 
completed more than 240 days of service during the period 
of 12 consequtive months the workman is eligible to be 
absoibed/regularised in permanent cadre even without any 
written test or interview as per circular No. C. 622 dated 
12-3-1991 issued by the bank. But the management without 
complying the above circular has illegally and malfide 
retrenched his services. As stated earlier the management 
has not produced the service details of the workman 
particularly the responses received from Ezhumattoor 
branch to Ext. M5-series circulars issued by the management 
to that branch. In the absence of the said records and on 
the basis of my above finding that the workman has 
completed more than 240 days of service during a period of 
12 consequti^'e months, he is eligible to be regularised as 
per the said circular dated 12-3-1991 also. 

12. In the result, I hold that the action of the 
management of Central Bank of India in denying 
employment to Sri. P. Ayyappan, part-time sweeper, is 
unjustified and hence he is entitled to be reinstated in 
serv ice with all attendant benefits. 

An award is passed accordingly. 

C N. SASIDHARAN, Industrial Tribunal 

AH*ENDIX 

Witness examined on the side of the Workman : 

WWI. Sri P. Ayyappan, 

Wimess examined on the side of the Management : 

MWl. Sri V Ramaswamin Sarma. 

Documents marked on the side of the Workman . 

ExtWl. Photostat copy of circular dated 13-3-1990 
issued by the regional office of the 
management. 

E,xLW 2. Photostat copy of circular dated 12-3-1991 
issued by the Central office of the manage¬ 
ment, 

ExlW 3. Photostat copy of circular dated 20-9-1993 
issued by the Central office of the 
management. 


Documents marked on the side of the Management: 

Ext M1.—series (18 nos.) Photostat copy of vouchers for 
the period from 27-3-1991 to21-lI-I992. 

Ext. M2.—Photostat copy of the details of SB Aaount 
No. 3901 of the workman in the management 
bank. « 

Ext. M3.—series (2 nos.) Photostat copy of circulars dated 
18-9-1990 issued by the Regional officeof the 
bank to all branches in Cochin region. 
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New Delhi, the 2nd September, 2003 

S. O. 2744.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 36/2001 
to 65/2001and 75/2001 to 115/2001) of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Hyderabad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Oil & Natural Gas Corporation and their 
worieman, which was received by the Central Government 
on 01-09-2003. 

(Dy.No. I58,Dt. 1/9/03] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOViKNMENT 
INDUSTRIAL TRIBUNALCUM-LABOURCOURT AT 
HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.B., 

Presiding Officer 
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Dated the 30th day of June, 2003 

27. G. Ashok 

LOD 

62/2001 


INDUSnUALDtSPUTEs 

28. K Siinivas 

LOD 

63/2001 

L.CLD. Nos. 36/2001 to 65/2001 and 75/2001 to 





115/2001 (Batch cases) 

29. K. Suresh 

LCID 

64/2001 

Between : 


30. K, Chakravarthi 

LCD 

65/2001 

S/Sri 



31. K Krishna 

LOD 

75/2001 

1. 

N. Satyanarayana 

LCD 36/2001 

32. B.MalleswaraRao 

LCID 

76/2001 

1 

MV. Raghavaiah 

LCD 37/2001 

33. KRamaRao 

LCID 

77/2001 

3. 

R.N. Prasad 

LCID 38/2001 

34, S. Subramanyam 

LCD 

78/2001 

4. 

P. Satyanarayana 

LCD 39/2001 

35. KHari Prasad 

LCID 

79/2001 

5. 

K.V. Reddy 

LCID 40/2001 

36. S. Venkatcswarlu 

LdD 

80/2001 

6. 

C!h. V.V. Satyanarayana 

LCID 41/2001 

37. T.N.V. Satyanarayana Reddy 

LCD 

81/2001 

7. 

K. Mohan Rao 

LCID 42/2001 

38. M. Prasad 

LOD 

82/2001 

& 

S. Ashok 

LCID 43/2001 

39. Ch. Ramanjaneyulu 

LCID 

83/2001 

9. 

N. Sathish 

LCID 44/2001 

40. B. Nageshwara Rao 

LdD 

84/2001 

10. 

B. Siinivas 

LCD 45/2001 

41. A.V.S.KameswaraRao 

LdD 

85/2001 

11. 

LaxmanDora 

LC3D 46/2001 

42. A.V. Krishna Rao 

LCID 

86/2001 

12. 

K. Ashok Kumar 

LC3D 47/2001 

43. G. Abraham 

LCID 

87/2001 

13. 

S.T.Naidu 

LOD 48/2001 

44. M.NarasimhaRao 

LdD 

88/2001 

14. 

KV.Ramana 

LCID 49/2001 

45, K. PulIaiahNaidu 

LCID 

89/2001 

15. 

M. Rajasekhar 

LCD 50/2001 

46. G. Rama Mohan Rao 

LCID 

90/2001 

16. 

Ch. Rajamouli 

LCID 51/2001 

47. V. Srinivas Reddy 

LdD 

91/2001 

17. 

B. Raghu 

LCD 52/2001 

48. Ch. Satyanarayana 

LdD 

92/2001 

18. 

B.Ilmah 

LCID 53/2001 

49. N. Srinivasa Reddy 

LdD 

93/2001 

19. 

M. Srinivas 

LCD 54/2001 

50, A. Rajesh 

LdD 

94/2001 

20. 

P, R^yender 

LCD 55/2001 

51. E. Satyanarayana 

LdD 

95/2001 

21. 

M. Prabhakar 

LCD 56/2001 

52. K. EhjrgaRao 

LCID 

96/2001 

22. 

KRamaRao 

LCID 57/2001 

53. S. Rama Krishna Rao 

LCID 

97/2001 

23. 

M. Anjane>'ulu 

LCD 58/2001 

54. P. Bala Rajashekhar 

LdD 

98/2001 

24. 

KI.KondalaRao 

LCD 59/2001 

55. P. Chandra Sekhar 

LCID 

99/2001 

25. 

B. Kishore Kumar 

LCD* 60/2001 

56. T. Srinivasa Rao 

LdD 

100/2001 

26. 

KV.Ralnam 

LOD 61/2001 

57. A, Satyam 

LdD 

101/2001 
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58. 

M. Bhanu Kumar 

LOD 

102/2001 

59. 

S. Hari Babu 

LCID 

103/2001 

60. 

P. Venkateswarlu 

LOD 

mnm 

61. 

G.Madhava Rao 

LOD 

105/2001 

62. 

M. V. Raghava Reddy 

LCD 

106/2001 

63. 

K. Kamalakar 

LCD 

107/2001 

64. 

P. Krishnam Raju 

LOD 

108/2001 

65. 

K, Prabhakar 

LCD 

109/2001 

66. 

G. Somesii 

LCD 

110/2001 

67. 

l.V. VeeraBabu 

LCD 

111/2001 

68. 

A.N.K. Jagannadham 

LOD 

112/2001 

69. 

Ch. Bujji Babu 

LCD 

113/2001 

70. 

G.V.S. Gangadhar 

LCD 

114/2001 

71. 

B.H.R. Anil Kumar 

LCD 

115/2001 


Cyo Sri William Buna, 

Advocate, 

No. 11-5-76, 

Road No. 16, S.V. Colony, 

Saroomagar, Hyderabad-500 035. ... Petitioner 


1. The Group General Manager, 

Oil and Natural Gas Corporation Ltd., 

Godavari Project, 

New Jetti Building, Danavaipet, 

Rajahmundr>'-533-105, 

2. The President, 

Godavari Industrial Woikers, 

Maintenance & Service Co-op. 

Society Limited, 

Rajahmundry, 

3. The Ex-Servicemen Recruitment, 

Co-ordinate Co-op Society Ltd., 

D. No. 44-15-11, Auto Centre, 

Bypass Road, 

Rajahmundiy’. ... Respondent 

APPEARANCES; 

For the Petitioner ; Sri William Burra, 

Advocate 


COMMON AWARD 

These are the cases taken under Sec. 2 A (2) of the 

I.D. Act, 1947 in view of the judgement of the 
Horible High Court of Andhra Pradesh reported in 
W.P.No.8395of 1989 dated 3-8-1995 between Sri. U. 
Chinnappa and M/s. Cotton Corporation of India and two 
others. 

2. These cases are filed by Contract workmen 
alleging that it was a sham and nominal contract and this 
Court numbered the 71 petitions field by the above 
workmen as LCID Nos. 36/2001 to 65/2001 (30 cases) and 
LCID Nos. 75/2001 to 115/2001 (41 cases). The same were 
challenged by the Respondent No. 1, that this Court has 
no jurisdiction, by way of Writ Petition No. 21925/2001 and 
batch. 

3. In view of the Judgement of the HonTile High 
Court passed in the WP No. 21925 of2001 and batch (in 71 
writ petitions) by order dated 21stday of January, 2003 the 
Honhle High Court has allowed WP No. 21925 of 2001 and 
batch. Held that this Court has got no jurisdiction and it 
further held, *Tt does not preclude the adjudication of the 
rights and entitlement of the contract labour if the same is 
brought before this Court (Central Govt. Industrie 
Tribunal-cum-Labour Court, Hyderabad) in accordance 
with the procedure under Sec. 10(1) read with Sec. 2(k) of 
the I.D. Act.” Honhle High Court has allowed the writ 
petitibns (71 cases mentioned in the 1st and 2nd pages of 
this Award) are also dismissed accordingly. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transaibed by her corrected and pronounced by me in the 
Open Court on this the 30th day of June, 2003. 


E. ISMAIL, Presiding Officer 
i^poidix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL NBL 

Documents marked for the Petitioner 

ML 

Documents marked for the Respondent 


For tlie Respondent 


ML 
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2745.—'SfhsitfW arf^fWT, 1947 

(1947 ^ 14) ^ tnrrir % 3?3TO TOJR 3^ 

'=f>4«t)K')’ % 3T33(%i '^* 3?Na1Pich ^ 

mm sfhatfTT^ arf^ny^ (-^ -^m 

122/2001 ^ 141/2001) ^ U<^ { r^M 4><(0 1, -STt mm 
01 -09-2003 ■^'srra ^3n qr i 

[^ra^U-159,f^. 1/9/03] 
^lq-5, 3Tq^ tif^q 

New Delhi, the 2 Sq)tember, 2003 

S. O. 2745.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 122/ 
2001 TO 141/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Oil & Natural Gas 
Corporation and their workman, which was received by 
the Central Government on 01-09-2003. 

[Dy.No.l59,Dt. 1/9/03] 

B.M DAVID, Under Secy. 

ANNEXURE 

BEFORE TEIE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-IABOURCOURT: 
ATHYDERABAD 

Present: 

Shri E. Ismail B. Sc., LL.B., 

Presiding Officer 

Dated the 30th day of June, 2003 

INDUSTRIAL DISPUTES 
L.C.I.D. Nos. 122/2001 to 141/2001 (Batch cases) 

Between: 

S/Sri 

1 G.RatnamRaju 
1 T.VY Satyanarayana 

3. N. Y Ramana 

4. P. Rayudu 

5. Sheik Ameeruddin 

6. N. Ramesh 


7. 

D. Prabhakar Reddy 

LCID 128/2001 

8. 

K. Mj^ Kumar 

LCID 129/2001 

9. 

M. Nageswara Rao 

UdD 130/2001 

10. 

K. BabuRao 

LCID 131/2001 

11. 

Ch.Gopi 

LCD 132/2001 

12. 

K. Srinivasa Rao 

LCID 133/2001 

13. 

K. Sarveswara Rao 

LCID 134/2001 

14. 

G. Nageswara Rao 

inD 135/2001 

15. 

S. Krishna Sekhar 

LCID 136/2001 

16. 

G. Sambasiva Rao 

LCID 137/2001 

17. 

M. Pratap Reddy 

LCID 138/2001 

18. 

Sk. Khurusidmiya 

LCID 139/2001 

19. 

G. Seshu Babu 

LCID 140/2001 

20. 

K. Potu Raju 

C/o Sri William Burra, 
Advocate, BI, 11-5-76, 

Road No. 16, S.V Colony, 

LCID 141/2001 


Saroomagar, Hyderabad-35. ... Petitioners 

1. The Group General Manager, 

Oil and Natural Gas Corporation Ltd., 

Godavari Project, 

New Jetti Building, Danavaipet, 

Rajahmundiy-533 105. 

Z The President, 

Godavari Industrial Woiicers, 

Maintenance & Service Co-op. 

Society Umited, 

R^ahmundiy. 

3. The Ex-Servicemen Recruitment. 

Co-ordinate Co-op Society Ltd., 

D. No. 44-15-11, Auto Centre, 

Bypass Road, 

Rajahmundry. ... Respondent 

Apiiearanccs: 

For the Petitioner ; Sri William Burra, 

Advocate 

For the Respondent No. 2 ; — 

COMMON AWARD 

These arc the cases taken under Sec. 2 A (2) of the 
I.D, Act. 1947 in view of the judgment oftheHon’bleHigh 
Court of Andhra Pnidcsh reported in W.P. No. 8395 of 1989 


LCID 122/2001 
LCID 123/2001 
LCID 124/2001 
LCID 125/2001 
LCID 126/2001 
LCID 127/2(X)1 
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dated 3-8-1995 between Sri. U. Chinnai^aiidM/s. Cotton 
Corporation of India and two others. 

2. These cases are filed by Contract workmen 
alleging that it was a sham and nominal contract and this 
court numbered the 20 petitions as LCID Nos. 122/2001 to 
141/2001. Notices were issued to R2 only and before notices 
were issued to R1 and R3, this Court suo motto stayed the 
cases till the disposal of other similar cases by Hon'ble 
High Court of A.R 

3. In view of the Judgement of the Hon'ble High Court 
passed an order in the WP No. 21925 of2001 and batch and 
allowed the WP No. 21925/2001 and batch (71 batch cases 
of ONGC). The Hon'ble High Court held that this Court has 
got no jurisdiction and it further held, "It does not preclude 
the adjudication of the rights and entitlement of the 
contract labour if the same is brought before this Court 
(Central Govt. Industrial Tribunal-cum-Labour Court, 
Hyderabad) in accordance with the procedure under Sec. 
10(1) read with Sec. 2(k) of the l.D. Act.” As the Hon'ble 
High Court has allowed the writ petitions, hence, these 
petitionsi.e. LCID Nos. 122/2001 to 14l/2(K)l (20 cases)are 
also dismissed accordingly. 

Award passed accordingly. Transmit. 

Dichited to Kum. K. Phani Gowri, Personal Assistant, 
transcribed by her corrected and pronounced by me in the 
Open Court on this the 30th day of June, 2003. 


E. ISMAIL, Presiding OfiBcer 

Appendix cC Evidence 

Witnesses cNainined for Witnesses examined for 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

M 2 2003 

3TT. 2746.—fqqiq 1947 
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166/2002 ^ 182/2002 ) ^ 

^ 01 -09-2003 ^ 31TO ^3TT «TT I 

[^r4d4-160,fe 1/9/03] 

New Delhi, the 2nd September, 2003 

S. O. 2746.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 166/ 
2002 To 182/2002) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Airports Authority of 
India and their workman, which was received!^ the Central 
Government on 01-09-2003. 

[Dy.No. 160, Dt. 1/9/03] 
B.M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT: AT 
HYDERABAD 

Present;— 

Shri E. Ismail, B.Sc., LL.B., 

Presiding Officer 

Dated the 15 th day of July, 2003 


INDUSTRIAL DISPUTES 
L.C.LD. Nos. 166 to 182/2002 (Batch cases) 

Between 

S/Sri 


1. 

Pola Satyanarayana 

LCID 

166/2002 

2. 

Chintala Raju 

LCID 

167/2002 

3. 

Syed Moinuddin 

LCID 

168/2002 

4. 

K.K. Reddy 

LCID 

169/2002 

5. 

N. Yadaiah 

LCID 

170/2002 

6. 

M.V Srinivas 

LCID 

171/2002 

7. 

Amjad Ali 

LCID 

172/2002 

8. 

Md. Akbar 

LCID 

173/2002 
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9. 

B. Srinivas 

LOD 174/2002 

10. 

Yousuf Hussain 

LOD 175/2002 

11. 

A.Manikyam 

LCD 176/2002 

IZ 

RM.(j(^ 

ibD 177/2002 

13. 

RLaxman 

LCD 178/WQ2 

14. 

C.G. Krishna 

LCD 179/2002 

15. 

L. Narender Goud 

LOD 180/2002 

16. 

B.S.Rao 

LOD 181/2002 

17. 

H.S. Reddy 

LOD 182/2002 


C/o Sri R.S.R.S. Sanna, 

H. No. 1-4-880/2/8, S.B,R Colony, 
Gandhinagar, lfyder^)adr500 080. 

AND 

I. The Director, 

Airports Airthority of India, 
Begun^, 

Hyderabad. 

TheExecutive Engineer (Elec),. 
Airport Authority of India, 
Begump^ Airport, 

Hyderabad-16. 

Z M/s. Hardeep Electricals, 

Class I Labour Contractor, 
Ameerpet, Hyderabad. 

3. M/s. Ashwani Refregeration 
& Electricals, 

Class I Labour Contractor, 

202, Sriniliityain Apts., 

Mayuri Marg, Begumpet, 
Hyderabad-16. 

Appearances: 

For the Petitioner 


2. These cases are filed by Contract workmen 
alleging that it was a sham and nominal oontmct and this 
court numbered the 17 pedtions filed by the ab 0 fv« workmen 
asLCIDNos. 166/2002 to 182/2002 (17 cases).The same 
were challenged by the Respondent Counsel by filing LA. 
Nos- 23/2002 and batch in all the 17 cases. The said LAs. 
weie allowed holding that this Gcmrt has no jurisdiction in 
view of the ONOC batch cases Judgement of the Hon*ble 
High Court passed in the WP No- 21925/2001 and batch (in 
71 writ p^doiu in ONGC batch cases) Ity order dated 21st 
day of January, 2003. Accordingly, it is held in that order 
that this Court has got no jurisdiction to entertain the 
petitioiui under Sec. 2 A(2), it further held, "It does not 
preclude the adjudication of the rights and entitlement of 
the contract labour if the same is brought before this Court 
(Central Govt. Industrial Tribunal-cum-Labour CJourt, 
Hyderabad) in a<xordance with the procedure under Sec. 
i0( 1) read with Sec. 2(k) of the LD. Act". The Petitioneis 
are directed lo approach the appropriate foruia These cases 
(17 cases) are accordingly disposed off. 

Award passed accordingly. Tramanit. 

Dictated to Kuitt. K. Phani Gowri, Personal 
Assistant, transcribed by her corrected and pronounced 
% me in the Open Court on this the 15th day ^ July, 2003 

E. ISMAIL, Presiding Officer 


Appendix of Evidence 

Witnesses examined foi Witnesses examined for 

the Petitioner the Respondent 

NIL nil 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 


.Respondents 

: SiiR.S.RS. Sarma, 
Advocate* 


For the Respondent ; M/s. D. Hanumanth 

Rao, 

K. Manjula, 

Ch. Srinivas& 

B.G. Yadav, 

Advocates 

COMMON AWARD 

These are the cases taken in view of the judgment 
oftheHonhleHigh Court of Andhra Pradesh reported 
in W.P. No. 8395 of 1989 dated 3-8-1995 between 
Sri. U. Chinnappa and M/s. Cotton Corporation of India 
and two others filed under Sec. 2 A (2) of the I.D. Act, 1947 
before this Court The LCIDs were numbered in this Tribunal 
as L.C.I.D. Nos. 166/2002 to 182/2002 and notices were 
issued to parties. 


NIL 
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NewDeIhUhe 2nd September, 2003 

S. O. 2747,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovemment herd)y publishes the award (Ref No. 76/2002) 
of the Central Government Industrial TribunalA^abour 
Court, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of United Airlines and their workman, 
which was received by the Central Government on 
29^S-2003. 

[No. L-11012/21/2002-IR(C-I)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT: NEWDELHI 

Presiding OfTicer: 

Shri B.N. Pandey 

I.D. No. 76/2002 

United Airlines Employees Welfare Association 

(Shri G.K. Umesh), 

B-1/1360, \hsant Kunj, 

New Delhi** 110070 —Workmen 

Versus 

United Airlines, 

Amandeep Building, 

14, Kasturba Gandhi Marg, 

New Delhi -110001. —Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its order No. L* 11012/2 l/2002-IR(C-1) dated 28-8-2002 
has referred the following industrial dispute to this Tribunal 
for adjudication : 

"Whether the demand of the United Airlines 
Employees Association that Shri Dinesh Gambhir, 
and 57 other workmen (list attached) be reinstated in 
service with fiill back wages and other benefits is 
legal and justified? If yes, workmen are entitled to 
what relief and if not the compensation given to them 
by the management is legal? If not what directions 
are necessary?" 

2. In the present dispute a few workmen have already 
settled their dispute with the management amicably in the 
Lok Adalat held on 26-11-2002. Apart from them an 
application for withdrawal of dispute has been moved on 
behalf of all other workmen excepting six workmen named 
in the Annexure A to the withdrawal application. The 


withdrawal application is not opposed by the A/R of the 
Management. Hence it deserves to be allowed. I also feel 
that the claim of the remaining six workmen named in the 
‘A* to the withdrawal ai^lication dated nil deserves to be 
dismissed for want of prosecution. It is also informed by 
A/R of the management that the case of Shri Sandeep 
Kapoor workman has also been settled between 
management and the workman outside the court and in 
view of that settlement the management has already paid 
Rs. 75,993/- to him 

3, In view of the above the claim of all the workmen, 
except those who have already compromised in the Lok 
Adalat or out side the court, is dismissed as withdrawn 
and the claim dTthose six mentioned in the annexure ’A' to 
the withdrawal application is dismissed for want of 
prosecution. The reference is answered and No Dispute 
Award is given accordingly. 

B.N. PANDEY, Presiding Officer. 
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New Delhi, the 3rd September, 2003 

S, O. 2748,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 80/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Mumbai No. 2, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Amol Patil construction Co. and 
their workman, which was received by the Central 
Government on 03-09-2003. 

[No. L-29012/23/2001-IR(M)] 
B.M. DAVID, Under Secy. 
ANNEXURE 

BEFORETHECENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2: 
ATMUMBAI 

Present: 

Shri S.N. SAUNDANKAR: Presidiirg Officer 
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Reference No. CGrr-2/80 of 2001 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF M/S. AMOL PATTL CONSTRUCTION CO. 

M/s. Amol Patil Construction Co., 

Amol Patil Poultery Farm & Feed Plant, 

At Bhdkaipada,Barwai, 

0pp. Larsen & Toubro Ltd., 

P.O. Poyanje, 

Tal. Raigad. 

V/s. 

Their Worionen 

Mr. Ankush Prabhakar Karanjkar, 

At/Post/Tal. Khalapur, 

Dist. Raigad. 

APPEARANCES:- 

For the Employer : No Appearance. 

For the Workmen : Mr. Ja4)rakash Sawant, 

Advocate. 

Mund)ai, dated 14th August, 2003. 

AWARD 

The Government of India, Ministry^f Labour by its 
order No. L-29012/23/200 WR(M) dated 8-6-2001 in exerdse 
of the powers conferred by clause (d^ of sub-section (1) 
and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 have referred the following Industrial 
Dispute to this Tribunal for adjudication: 

"Whether the action of the management of M/s. Amol 
Patil Construction Co., Raigad in dismissing the 
services of Mr. Ankush Prabhakar Karanjkar, Helper 
w.e.f. 6-10-1999 is legal and justified? If not what 
relief the worieman concerned is entitled to?” 

2. Workman Karanjkar vide Statement of Claim 
(Exhibit-6) averred that he was employed by the 
Management Company as Helper w.e.f. 5-10-1995 and 
that he continuously worlad in the Conpany however on 
6-10-1999 without giving him notice, notice pay, 
retrenchment compensation and without holding inquiry 
he was termhiated contrary to the provisions of Section 
25 F of the Ihdustraial Disputes Act and therefore his 
termination is illegal and unjustified. Workman therefore 
contended that the Management Company be directed to 
reinstate him in service with full back wages. 

3, Management Company resisted the claim Of 
workman by filing written statement (Exhibit-8) 
contending that workman was in the service from 
5-10-1995 however, his work was not satisfactory and that 
he could not mend himself and that later on he tendered 
resignation on 31-3-1999 and that he was paid 
(XMupensatory wages. It is averred that in may 1999 workman 

\ 


again came for work however, he absented himself from 
6-10-1999 and that he was given wages under vouchers for 
the work done by him and that nothing has remained to be 
paid to him consequently workman's contention that he 
was terminated against the provisions of the Industrial 
Disputes Act, is devoid of substance consequently his 
claim be dismissed with costs. 

4. By the Rejoinder (Exhibit-9) workman reiterated 
the recitals in ie Statement of Claim denying the 
averments in the Written Statement contending that he 
was constantly approaching the Company for work, 
however, he was refused to give work which amounts to 
illegal termination. 

5. On the basis of pleadings following issues were 
flamed at Exhibit-10; 

Issues Finctings 

1. Whether the action of the Neither legal nor justified, 
management of M/s. Amol 
Patil Construction Co., 

Raigad in dismissing the 
services of Mr. Ankush 
Prabhakar Karanjkar, 

Helper, and w.e.f 6-10-1999 
is legal and justified? 

1 What relief the workman As per order, 

concerned is entiled to? 

In cormection with issues workman filed affidavit in lieu of 
Examination-in-Chief (Exhibit-12) stating that he worked 
continuously from 5-11-1995 however, he was terminated 
contrary to the provisions-of the Industrial Disputes Act 
from 6-10-1999 consequently he is entitled to reinstate him 
in service with full back wages. From the Rqjnama it is seen 
none remined present on behalf of management 
consequently the above said sworn testimony has gone 
unchallenged. Therefore relying on the sworn testimony, 
since the workman’s dismissal is illegal and unjustified, it is 
proper to direct the Management Company to reinstate 
him in service with full back wages. Issues are answered 
accrodingly and hence the order: 

ORDER 

The action of the management of M/s. Amol Patil 
Construction Co., Raigad in dismissing the services of 
Mr. Ankush Prabhakar Karanjkar, Helper, w.e.f 6-10-1999 is 
neither legal nor justified. 

Management is directed to reinstate him in service 
wth full back wages and consequential benefits. 

S. N. SAUNDANKAR, Presiding Officer 
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New Delhi, the 3rd September, 2003 

S. O. 2749,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the CJentral 
Government hereby publishes the award O^ef, No. 7/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Mumbai No. 2, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Hindustan Petroleum C^rpn. Ltd., 
and their workman, which was received by the (Central 
Government on 03-09-2003. 

[ No. L-3001 l/53/2002-IR(M)] 
B. M. DAVID, Under Secy. 
ANNEXllRE 

BEFOKEimOENTRAL GOyERNMENT 
INDUSTRIAL TRBBUNALNO. 2, 

MUMBAI 

Present: 

Shri S. N. SAUNDANKAR : Presiding Officer 

Reference No. CGIT-2/7 of2003 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF HINDUSTAN PETR(XEUM 
CORPORAnON LIMITED 

(1) The General Manager (P&A), 

Hindustan Petroleum Corporation Limited, 

Refinery Division, 

Bhikaji Damaji Patil Marg, 

Mahul, 

Mumbai-400074. 

(2) M/s. Subash Gardens 

The Managing Partner, 

M/s. Subash Gardens, 

Shivram Building, 

Aziz Baug, 

Mahul Road, 


ChenAxir, 

Muiid«i400074. 

F/s. 

HidrWoriuiien: 

The Seeretaiy, 
h^hunbai Shiamik Sangh, 
Sangharsh, 

(Quarry Road, 

Bhandup(West), 

Mumbai-^078 

APPEARANCES: 


For the Employer 

No.l 

; Mr.BO.Birajdar, 
Advocate. 

No. 2 

: NoAl^>c3^ce- 

FmtheWoilrmen 

: No Appearance 


’Mumbai, dated 13th August, 2003, 


AWARD 

The (jovernment of India, Ministiy of Labour by its 
Older No.L-300iy53/2002-IR(M)daled4-2-2003 inexeicise 
ofthe powers conferred by clause (d) of sub-section (1) of 
Section 10<;^theIndusirialDi^xitesAct, 1947 have refeired 
the following Dispute to this Tribunal for adjudication: 

"Whether the 51 contract workmen employed by 
^s. Subash Gardens, a contractor engaged by HPCL, 
Mumbai are entitled for leave with wages? If not, to 
what relief the workmen concerned are entitled ?" 

2. On perusal of the record it is seen both the 
management and the union served with the notice 
(Exhibit-2). However, none appeared on behalf of the union 
till today nor filed statement of claim though sufficient time 
given, which indicates Union is not interested in 
prosecuting the reference therefore the reference deserves 
to be disposed of and hence the order; 

ORDER 

Reference stands disposed of for non-prosecution. 

S.N. SAUNDANKAR, Presiding Officer 
3fw^ 2003 
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New Delhi, the 3rd September, 2003 

S. O. 2750.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tnbunal Pune as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Hindustan Petroloim Cmpn. Ltd., and 
their workman, which was received by the Central 
Govemmenton 03-09-2003. 

[No. L-3001 l/87/2000-IR(M)] 
B.M. DAVID, Under Secy. 
ANNEXURE 

BEFORE SHRI R.B. PATLE: INDUSTRIAL 
TRIBUNAL: PUNE 

Referaice (TT) No. 17 of ^M)l 

Between: 

M/s. Hindustan Petroleum : First Party. 

C>>iporatKHi Limited 

And 

The workmen employed under : Second Party 

them. 

In the matter of : Payment of bonus/ 

ex-gra6atothe 

woriohfea 

Appearances: 

Shri A. K. Gupte : For the First Party 

Smt.R.J.Todankar : For Second Party 

AWARD 

(Dated: 28-7-2003) 

1. Vide letter dt. 1-6-2001 from Government of India, 
Ministry of Labour, Office of the Asstt. Labour 
Commissioner, present reference is received by this 
Tribunal. The demand under reference is "whether the 
demand of the Petroleum Employees Union that the 
workmen (as per Annexure attached) are entitled for the 
bonus/exgratia as mentioned against their names according 
to the number of days put in by them in service is legal and 
justified ? If yes, then to what relief the employees are 
entitled to?" 

2. The enclosed papers shows names of 26 workmen 
claiming exgratia amount of 20%. 

3. On notice, the second party union submitted 
statement of claim at Exh. U-1 and justified the demands 
under reference. However, vide aj^lication Exh. U-5, second 
party submitted that the dispute scheduled in the letter 
No. L-3(X)11/87/2000 by the Central Government is being 
adjudicated by Presiding Officer, Central Government 


Industrial Tribunal No. 2, Mumbai and management is 
participating in the said proceeding^ It was prayed that this 
reference be closed. 

4. First Party has not appeared and made any 
submissions in this matter. In view of plication Exh. U>S, 
as a dispute is being adjudicated before the Central 
Government Industrial Tribunal No. 2, Mumbai, |»esent 
reference need not be adjudicated. Hence I pass the 
fdlowing Award. 

Awyu) 

The reference stands disposed as it is being 
adjudicatedby Central Government Industrial Tribunal No. 
2, Mumbai. 

Dt. 28-7-2003 R.B. PATLE, Industrial Tribunal, Pune 
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New Delhi, the 3rd September, '2003 
S.O, 2751.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref 2/57 of2000 
of the Ont. Govt. Indus. Tribunal-cum-Labour Court, 
Mumbai No. 2 as shown in the Annexure, in the industrial 
dispute between the management of Bank of Maharashtra 
and their workmen, received by the Central Government on 
02-09-2003. 

[No. Ir 1201 l/24/2000-IR(B-n)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTOAL GOVERNMENT 
INDUSTRIAL TRIBUNAL Na 2, MUMBAI 

S.N,SAUNDANKAR 

reESENT: 

Presiding Officer; 

Ref, No. CGIT-2/57 of 2000 
EMPLOYERS IN RELATION TOTHEMANAGEMENT 
OF BANK OF MAHARASHTRA 

The Regional Manager, 

Bank of Maharashtra, 

Raigad Region, 

Mahabank Bhavan, 

B-37, Wagle Industrial Estate, 

Thane-400604. 
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Vs. 

Their Workmen 

The General Secretary, 

Bank of Nfoharashtra karmachari Sena, 

77, Yashodha Nivas, 

ShivajiPark,Dadar, 

Miimbai,400028. 

APPEARANCES:— 

For the Employer : Mr. A.P. Nayak, 

Representative 

For the Workmen : Mr. Jaiprakash Sawant, 
Advocate. 

Mumbai, dated 14th July, 2003. 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-12011/24/2000/IR(B-n) dtd. 16-6-2000 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the. 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudicatipn: 

“Whether the action of the management of Bank of 
Maharashtra is not regularising the employment of 
ShriVikasYKaradkarasSub-staflfw.e.f 1-12-1993 is 
legal and justified? If not, what relief the workman is 
entitled to?” 

2. Workman Karadkar is employed as part-time 
Sweeper by the Bank of Maharashtra, Pen Branch, Raigad 
District from 20-10-1991. Vide Statement of Claim (Exhibit- 
5) workman pleaded that he was confirmed in the said post 
on 22-4-1992 and that he has been working in the said post 
till to date. According to the workman since 1-12-1993 to 
3-2-1999 in addition to part-time Sweeper, he worked in 
clear vacancy as full time sweeper and that he was getting 
regular pay for the work of full time Sweeper as well as the 
pay restricted to. l/3rd as part time. It is averred by the 
workman that though he worked continuously for long 
period froml-12-1993 to 3-2-1999 as full time Sweeper 
against the clear vacancy, the management on 4-2-1999 
discontinued him bringing another sub-staff on deputation 
from another region to work in his place without r^ularising 
him as full time Sweeper and that this action of the 
management is illegal and unjustified.* Workman therefore 
contended to direct the management Bank to regularise 
himasregularlulItimeSweq)erfiioml-12-1993andpayhim 
back wages with consequential benefits. 

3. Management Bank resisted the claim of worionan 
by filing Written Statement (Exhibit-7) contending that 
workman was asked temporarily to work as fiiU time Sweeper 
in addition to part-time Sweeper considering his financial 
position and the social back ground since regular post 


was vacant It is pleaded that workman was paid regular 
wages as full time Sweq)er and the restricted wages as 
part time and that considering his sovice ^ part-time 
Sweqier he has been enqianelled at Serial Na S, It is averred 
asperpolicy ofthe Bank, the wmkman would be rqgularised 
as full time Sweq>er considering the seniority cm Regional 
basis. It is the contention of Bank that additional regular 
full time sub staffShriDevidasRanpisejoined the branch 
therefore the workman as full time sub staff was 
discontinued from 4-2-1999. It is contended without 
considering the seniority workman cannot be allowed to 
work as regular sub staf^ therefore the workman’s case to 
regularise him firm 1-12-1993 as full time Sweqier is devoid 
of substance and therefore his claim be dismissed. 

On the basis of pleadings issues were fimned at 
Exhibit-11 and in that oartext Union filed affidavit in lieu of 
Examination-m-ChiefofJbiia Secretary Mr. Shulda (Exhibit- 
16)andthe woikmanNhr. Karadkar (Exhibit-18)aiidclosed 
oral evidence videpurshis (Exhibit-19). In r^xittal. Manager 
(StaffDq)artment) Mr. Fulzele filed affidavit (Exhibit-20) 
and the management closed evidence vide purshis (Exhibit- 
22 ). 

5. Union filed written submissions (Exhibit-23) and 
the management Bank (Exhibit-24) with copies of rulings 
(Exhibit-25). On perusing the record and hearing the 
representative for toth sides, I record my findings on the 
issues for the reasons mentioned below : 

Issues Finffings 

1. Whether the action of the Yes. 

management of Bank of 
Maharashtra in not regularising 
the en^loy ment of Shri Vkas 
V. Karadkar as sub-staff w.e.f 
1-12-1993 is legal and proper? 

Z What relief Mr. Karadkar is As per order below, 
entitled to? 

REASONS 

6. Admittedly workman Karadkar was engaged as 
part-time Sweeper in the Bank at Pen Branch in the year 

1991 and that he was confirmed in that capacity in the year 

1992 and that he worked as full time Sweeper with r^ular 
p^ftoml-12-I993 to 3-2-1999 in addition to the work of 
part-time Sweeper restricted to 1/3 rd wages. According to 
workman since he worked as full time Sweeper for a long 
periodi.e 1993 to 1999 the Bank should have regularised 
him as full time Sweeper from 1-12-1993, instead bringing 
another full time Sweeper in the branch. The General 
Secretary of the Union Mr. Shukla supported the said 
statement of workman. Manager Fulzele deposed that 
absorption from part-time Sweeper to full time Sweeper is 
done whenever there is a sanctioned post in the region 
and as per Banking Rules and Guidelines the senior most 
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part-time Sweeper is to be absorbed as full time Sweeper 
as per educational qualifications and seniority and that in 
the empanelled list workman stands at Serial No. 5, therefore 
without ignoring the semoiity of his S3q)eriors, workman 

cannot be absorbed as full time Sweeper and that he will be 
absorbed as full time Sweeper on regular basis as per his 
standing in the seniority list Worionan Karadkar and Shukla 
both admitted that posting is not giwn to the candid ate s 
below the workman who stands at Serial No. 5 in the r^fonal 
seniority list and that candidates at Serial No. 1 to 4 still 
work as part time. Point as to regularisation has been 
elaborated by Their Lordships of Supreme Court in 
Ashwani Kumar and Ors, Vs. State of Bihar and Ors. AIR 
1997SC1628: 

“Question of regnlarisation in any service including 
any Government service may arise in two 
contingencies. Firstly if on any available clear 
vacancies which are (^a long duration ^pointments 
are made on ad hoc basis or daily wage basis by a 
competent authority and are continued from time to 
time and if it is found that the concerned incumbents. 
have continued to be employed for a long perod of 
time with or without any artificial breaks, and their 
services are otherwise required by the institution 
which employs them, a time may cmne in the service 
career of such employees who are continued on ad 
hoc basis for a given substantial length of time to 
regularise them so that the concerned employees 
can give their best by being assured security of 
tenure. But this would require one precondition that 
the initial entry of such an employee must be made 
against an available sanctioned vacancy by following 
the rules and regulations governing such entry. The 
second type of situation in which the qu^on of 
regulariation may arise would be >\iien the initial entry 
of the employee against an available vacancy is 
found to have suffered from some flaw in the 
procedural exercise though the person appointing 
is competent to effect such initial recruitment and 
has otherwise followed due procedure for such 
recruitment. A need may then arise in the light of the 
exigency of administrative reqiurement for waiving 
such irregularity in the initial appointment by 
competent authority and the irregular initial 
appointment may be regularised and security of 
tenure may be made available to the concerned 
incumbent. But even in such a case the initial entry 
must not be found to be totally illegal or in blatant 
disregard of all the established rules and regulations 
governing such recruitment. In any case back door 
entries for filling up such vacancies have got to be 
strictly avoided. Ifowever, there would never arise 
any occasion for regularising the appoimment of an 
enq>loyee whose intial entry itsdf is tainted and is in 
total breach of the requisite proc^ure of reemitment 
and especially when there is no vacancy on which 


such an initial entry of the candidate could ever be 
effected. Such an entry of employee would be re main 
tainted from the very beginning and no question trf 
regularising such an illegal entrant would ever 
survive for consideration, however con:q)etent the 
recruiting agency may be.” 

• Their Lord^ps ruled that without exiting vacant 
there cannot be regularisation. In the case in hand 'workman 
was not regularised as there was no vacancy on r^ion^ 
basi&and that senior part-time Swe^)^ were still to be 
absorbed as full time Sweqim^ considering seniority. 
Admittedly workman is at Se^ No. 5 and tiiat candkfaies 
above him are to be regularised therefore hardfy lie in his 
mouth to absorb him as full time Sweeper only because Iw 
worked in the vacancy of fiill time Sweqrer with foil wages, 
ignoring the seniority of other Sweeps on e mpane lled 
list. In this context, action of the management in not 
regularising the wmkman as fiill time Swearer ignoring the 
seniority of others is totally legal and justified. However, 
the management Bank can very well be direct^ to ^)sorb 
tlw workman as full time Swe^ier as pw his seiuority as 
early as possible since according to manager Mr. Fulzele 
post offiiUtime-sub-staffis^l vacant Issues are therefore 
answered accordingly and hence the order; 

ossmi 

The action of the management of Bank of 
Maharashtra in not regularising the enqrloyment of Shri 
Vikas V Karaikar, part-time Sweeper as full-time Sweqrer 
w.e.f 1-12-1993 is legal and justified However, Bank to 
regularise him wlro is wi Waiting list of fiill time Sweeper at 
Serial No. 5 as early as possible since regular vacancy of 
fiill time Sweeper exists. 

S.N. SAUNDANKAR, Presiding Officer 

^ 3 RtdHL 2003 
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New DeUii, the 3rd September, 2003 

S.O. 2752,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref 104/2000 (C) 
ofthe Industrial Tribunal, ALAPUZHA (Kerala) as shown 
in the Annexure, in the Indusriial Dispute between the 
mana^ment of Central Bank of India and their woikman. 
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which was received by the Central Government on 
02-09-2003. 

[No. L-12012/89/2000-IR{B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

IN THE CQUOT OF THE INDUSTRIAL TRIBUNAU 
ALAPPUZHA 

(Dated this the 11th day of Augusty2003) 
SHRIK.KANAKACHANADRAN INDUSTRIAL 
TRIBUNAL 

I. D. No. 104/2000(0 

Between 

The Central Bank of India, The Regional office, GEO Towers, 
Pallimukku, Cochin-16 

And 

The Workman of the above Bank represented by Smt. V P, 
Prabhadevi, D/o. Reghavan Pillai Chooranollil House, 
Devagiri PO, Kottayam -686 555 

Sri W Sidharthan, 

Advocate. Wanjambalam, For Management 

ChittoorRoad, Emakulam, 

Kochi-16 

M/s. H. B. Shenoy and 

Ashok B. Shenoy, ... For \\bikinan 

Advocates, “Mitsal”, 

Cochin-35 

AWARD, 

The Government of India by their reference order No, 
L-12012/89/2000-IR(B-II) dated 24-8-2000 had referred the 
following issues for adjudication : 

“Whether the action of the management of Central 
Bank of India in relation to their Devagiri Branch in 
terminating the services of Smt. V.P Prabha Devi, 
SafaiKarmachariw.e.f. II -9-1996 is justifiated? If 
not, to what relief she is entitled to?” 

2. In the statement of claim filed by the concerned 
worker it is contended that she was employed as a Safai 
Karmachari (Sweeper) in Devagiri branch of the 
management Bank on 24-11-1998. At the time of her 
employment, she was not given any appointment letter or 
order. From the very beginning, she was working in the 
permanent vacancy of Safer karmachari. While working, 
she w'as occasionally asked to do the duties of Peon also. 
Though she was working in a permanent vacancy, she was 
denied of basic benefits to which a regular hand was 
entitled. She was all along treated as temporary employee. 
In view of her continuous employment, she made request 


to the management to appoint her regularly in the permanent 
vacancy. But instead of doing anything on that behalf her 
services were terminated on 11-9-1996. According to the 
worker, such action on the part of the management was 
violative of Sec. 25-F and also the provisions of all India 
Awards and Bipartite settlements prevailing in the banking 4 

industry. That apart, while retrenching her fifom service, 
the management had not complied with the minimum 
conditions laid down in paras 522,523 and 524 of the Sastry 
Award. More over, while retrenching her, marty of her juniors ^ 

were retained and some of them were even regularised in 
service. Therefore such action on the part of the 
management is violative of Sec. 25-G and 25-H of the I.D. 

Act also. She was treated all along as a temporary worker 
only to deprive her the status and privileges of apermanent 
worker. She was not allowed to sign the attendee register 
and the management had not maintained any service 
records also in respect of her. It is further stated that the 
management had conducted a written test or the absorption 
of temporary workmen in the permanent cadre on 4-3-1992. 

But the worker was not given a chance to appear for that 
test After the. test and interview some of them were 
appointed as regular peons/sub staff in the permanent 
cadre. There was no reason to deny har even a chance for 
appearing for a test and interview. Only tlie persons who 
were in the liking of management were called for test. In ^ 
feet she was eligible for absorption/regularisation even 
without any test and interview in terms of the earlier 
Circulars No. C. 622 dated 12-3-1991 and Circular No. Co. 
93-94:234 dated 20-9-1993. She had satisfied all the v 
conditions prescribed in those circulars because, she had 
to her credit 240 days of service in 12 consecutive months. 
Therefore the termination of service in her case on 11 -9- 
1996 was illegal and unjustifiable. As she is the sole bread 
winner of.her femily, the retrenchment had put her in several 
kinds of difficulties. Therefore her plea is for a declaration 
that the retrenchment effected in her case was illegal and 
therefore she is entitled for reinstatement in service with 
fiillbackwages. 

3. The management in their written statment had 
denied all the claims made by the worker concerned. 
According to them she is not entitled to seek any kind of 
relief Since her appointment was not in terms of All India 
Awards and Bipartite settlement, there was no need for 
any kind of terminatimi also in her case. It is further stated 
that the concerned worker was never employed for a long 
time as Safei Karmachari in Devagiri Branch. Therefore her 
claim that she was an employee from 24-11-1988 is of no 
basis. One VR Ponnamma was the Safei Karmachari during 
the relevant period. The above said Ponnama was appoiitted 
as a part time safei Karmachari in the branch on 1-7-1988 and 
^was, continuously woriong there till 4-1 -1992, Thereafter 
one K. MjiQamma was p(^ed as SafeiKarmachari and she 
worked there for the period fiom 27-7-1992 to 31-1-1994. 
However the Devagiri branch was functioning without 
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a permanent Safai Karnuichari from 1-2-1994lo 10-9* 1996. 
During this break period, several casual workers were 
employed as Safai Karmachari on daily wage basis. During 
that period, on certain occasions, tha workers concerned 
was also casually engaged. The management had given 
the details of the number of days she worked in the years 
1995 and 1996 and as per which, from July to December 
1995 she worked for only eight days Whereas in 1996 she 
had worked only for six days in the month of February and 
march 1996. Since she was not in continuous en^loyment 
and had not satisfied in any of the conditions stipulated in 
Sec. 25-F of the l.D. Act, there was no obligation on the 
part of’the pianagement to comply with the provisions 
contained in Sec. 25-F of the l.D. Act. The allegation that 
while retaining her juniors, her services were terminated is 
also denied by the management. If at all anybody had been 
appointed as Safai Karmachari on permanent basis, that 
was strictly in accordance with the Rules and guidelines 
issued in this respect from higher authorities. Reading 
her entitlement for automatic regularisation in accordance 
with two Circulars of the Bank it is contended that even fq^ 
such regularisation, the worker was not entitled. As p^ 
the guidelines issued in the Circular No. C. 622 dated 12-3* 
1991, only temporary employees who have put in 240 d^s 
of temporary service in any continuous period of 12 months 
in a period alter 1-1*1982 upto 31-12-1990 alone could be 
considered tor absorption in the irhmediate available 
vacancies without any test or irtterview. In the same circular 
in paragraph (4) it is stipulated that only the candidates 
who worked for 180 days in between 1-1-1987 and 24-12- 
1990 and had register^ their names with Emptoymetit 
Exchange and also the candidates who had worked for 60 
days in any one year and whose names were sponsored by 
the Employment Exchange could be given opportuni^ to 
appear for written test and interview. Since the worker did 
not satisfy any of the regulatory conaitions, she was not 
entitled for any kind of absorption also. That is in sum and 
substance the contentions raised by the management to 
reject the pleas made by her. 

4. The workman filed a reply statement disputing 
various contentions raised in the written statment of the 
management. The claim of the management that in the 
absence of a permanent Safai Karmachari several casual 
workers were employed and she was only one among them 
is totally denied by the worker. When she was working 
almost continuously, the management purposely caused 
some break in her continuous employment and that was 
with the purpose of denying her any kind of benefit in 
future. 

5. Before the starting of evidence the worker had 
filed a petition calling for production of various Circulars 
ot the management and also certain communications sent 
from the Devagjri Branch to the Regional Office of the 
management Bank. In that she made request for production 
of registers which were to be maintained in terms of para 


493 of the Sastri Award and one of such Register is PAR 
miscellaneous daily wages Registers which was maintained 
in the Devagiri branch during the period from24*l 1*1988 
and 11-9-1996. She made request for production of ddtit 
slip/vouchers of all daily wages also of the above said 
period. To that petition, the management filed an objection. 
Howevef they filed a memo by producing only few of them. 
As per that memo, only 114 vouchers of daily wages paid 
during the period from 1988-93 were produced. Another 
set of vouchers totalling 60 for the period up to 96 were 
also prodqced. A perusal (d* those vouchers will show that 
there is no details of the recipients. The exaa purpose of 
each payment is also not deductable from those. 

6 . The worker tendered evidence explain^ her 
contentions projected in her claim statement. S^e has 
adihitted that fiiere was some kind of break to her service 
for the period upto Fc^nuary 1994 and thereafter she was 
having continuous employment till her services were 
(tm^ted on 11-9-1996. Apart from the work of a sweq)<^, 
she was making tea also in the branch for giving it to the 
Sank staff. She has admitted in the cross-examination that 
during the year 1998 she had worked only for three or fimr 
days. According to her, she was told in 19% that she would 
be called when necessity arose. 

7. On the side of management the Branch Manager 
Who woriced in the Devagiri Branch during the period from 
1992 to 19% was examined. He has admitted that from 
February 1994 to 1996, there was no permanent Safei 
Karmachari in the Devagiri branch. Accor^g to him during 
the above period several casual workers were engaged to 
do the work of Safai Karmachari on daily wages. In his 
estimation, only 14 days the worker herein had worked 
during the year 1995-96. 

8 . From the evidence adduced by the worker herself 
one thing is clear. Her claim that she was in continuous 
employment from 24-11-1982 is of no basis! The evidence 
teiidetedby her is to the effect that in 1984 she had worked 
only three or five days and then after she was called only 
in the year 1991. The possibility is only for her employment 
after the date of relieving of K, Vijayamma on 31-1-1994, 
Therefore for the period upto 31-1-1994, the chances for 
casual employment were only for few days that too when 
regular incumbents were on leave. But there was every 
chance for her continuous employment from 1-2-1994 to 
10-9-1996, because, during that period there vras no regular 
incumbent. The fact that there was no regular incumbent is 
clearly stated by the management in their written statement 
itself In that situation the only conclusion possible is that 
there was every probability of her being in employment for 
theperiodfrom 1-2-1994 to 10-9-1996. Because, it is very 
difficult to presume that the branch was managing without 
a Sweeper for about IVi years. The total number of 
vouchers produced by the management were of relating to 
only 70 in respect of the period from 1993 to 1996. Even 
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assuming that some other persons were also casualty 
emplc^ed, that can be only for a lowest min immn number 
of days. It is quite impossible for a Bank to function without 
any sweeping work for such a long time. Therefore in the 
absence of a regular hand, there was every possibility of 
en^lqying someone tenqx)iarity frmn 1-2-1994 to 10*9*1996, 
Even the few vouchers produced by the Management do 
not support their case. Hence the worker concerned might 
have worked in between 1-2-1994 and 10-9-1996. In such a 
situation, the termination effected in her case can only be 
declared as illegal and that is in view of the fact that them 
was every possibility of her satisfying the specified 
condition of service stipulated in Sec. 25-F on account of 
her work in between 1 -2-1994 to 10-9-19%. In that case the 
retrenchment effected in h^ case was violative of Sec. 25-F 
of the l.D. Act. She was entitled for notice pis^ ahd 
conq)ensation at that time as stipulated in Sec. 25-F of die 
I D. Act. As a necessary coroUory it is also to be concluded 
that she would deem to be in service till her service is 
validly terminated. However her claim for regularisation in 
service cannot be sustained. 


9. Award is passed accordingly. (Dated this die 11th 
day of August, 2003) 

K. KANAKACHANDRAN, Industrial Tribunal 
Appentfix 
LD,No. 104/2000 

Witness examined on the side of the Management: 

MW 1 Mohan Das 

MW2 Surendran Nair 

Witness examined on the side ttf the woilonan: 

WWl : VP.PrabhaDevi 


Exhibits marked on the side of the Managemeittt 

Ml : List of applicants for the post of Safai 
Karmachan sent from the Town Emplfiy ment 
Exchange, Chenganassery to the 
Management. 

M2 ; Copy of the appointment order No. Misc. 
6/88/137 dated 20-7-88 issued by the 
management to SmL VP. Pormamma. 

M3 Copy of memorandum dated 17-12-91 
issued -by the management to Smt. VP. 
Ponnamma. 


Copy of the appointment order dated 
15-7-92 issued by the management to Smt. 
ICVijayamma. 

Staff record of Smt K. Vjayrama maintained 
by the management. 

Transfer Order dated 17-1 -94 issued from 
the Regional Office, Cpchin to the Devagiri 
Branch of the management Bank. 


Ixhfoihi inarkfed on tito side (fftito Working 

W1 Ck^ies of the Circular dated 13-3-90, 

(Series 18-9-90 aiKl 18-2-91 issued from theRe- 

3 Nos.) gkmalQffioe, Cochin to the all Brandies 

in Cochin and Trivandrum Regioli d^the 
toenagoneiu Bank. 

(Dated this the 11th d^ of August, 2003) 
2003 
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New Delhi, the 3rd Sq>tenfoer, 2003 

S. O. 2753.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Ontral 
Government hereby publishes the award (Pait*I) (Ref No. 
2/81af2001)of the Central Government Tlv^^|st ria1 
cum-Labour Court, Mutribai No. 2 as shown inthe Annexuie 
in tl^,industrial Dispute between the management of 
Unidd itonk ofindia and their worienum, received by the 
Oenu^Govannienton 2-9-2003. 

[No. L-12012/4W2001-IR(B-n)] 

C. GANGADHAftAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRlBUNALNa 2 : MUMBAI 

PRESENT; 

S.N. Saundankar, Presiding Officer 

REFERENCE NO. CG1T-2/B1 OF 2001 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF UNION BANK OF INDIA 

rhe Dqmty General Manager (P), 

Union Bank ofindia, 

Centr^ Office, 

Vidhan Sabha Marg, 

Nariman Point, 

Mumbai-400021 

V/s. 
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ThdrWwkmen 

Shri Ramcfaandra B. 

Sahayadri Nagar No. 1, 

Chawl No. 1/B» Room No. 2, 

Near Birla College^ 

Kalyan (West), 

Dist. Thane. 

APPEARANCES: 

For the Employer : Mr. A.K. ,Jalisatgi, 

Advocate. 

For the Workman : Mr. K.S- Kalappmi, 

Advocate. 

Muihbai, dated 10th June, 2003 

AWARD 

mRr4 

The Oovmiment of India Ministry of Labour by its 
Older No. Lr 12012/49/2001/I.R.(B-II) doted lS/22-6-2001in 
exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 have referred the following 
dispute to this Tribunal for adjudication:— 

''Whether the action of the management of Union 
Bank of India, Mumbai by dismissing Shri 
RamchandraB.Bhagat from tte service of the Bank 
vide Order dated 14-3-1999 is justified and proper? 
If not, then what relief the workman is entitled to?” 

2. Workman Bhagat was emplc^ed in the Union 
Bankof Inda Branch Mumbai as Bill Collector in the year 
1981. \^de Statement ofClaim (Exhibit-7) workman pleaded 
that in the year 1998 while working as Bill Collector in 
Bank's Currency Chest attached to Mumbai Main Office 
Branch he was issued charge sheet dated 31-12-1998 
alleging that he frirgod the signatures of the then Officer 
In-chatge and other two sureties viz. Nagwdcar and 
Laxman Singh therd^ behaved in a manner unbecoming 
of a bank employee which he had replied however 
dissatisfied with that management initiated a domestic 
inquiry against him. It is the contention of workman that 
inquiry conducted against him was against the Principle 
of Nautral Justice and fair play and that the findings 
recorded by the Inquiry Officer are perverse in as rmich as 
he was not allowed to represent his case through his union 
representative though he frequently, requested, he was 
not given sufficient opportunity to study the documents 
to prepare his t^nce, charges levelled against him were 
not clear and therefore he did not understand the same 
and that the Inquiry Officer even did not explain the act of 
alleged misconduct on his part and that the inquiry was 
closed hurriedly, it is averred by the workman that the 
Inquiry Officer without getting the dispouted signatures 
examined through handwriting expert held him guilty by 


the rq)ort dated 30-3<*1999 aiul that based on the said 
report, the disciplinary authority dismissed him by the 
order ditied 14-5-1999. It is contended that worianan had 
preferred appeal against the order of dismissal however 
that was turned down by the Appellate authority on 
12-11-1999, Aoocmliiigfownkmanltitpiiiy Officer recorded 
the findings though there was no evidence on record and 
therefore the findings are perverse, consequently inquiry 
vitiates and therefore the same be set aside. 

3. Management Union Bank ofindia resisted the 
claim of workman by filing written statement (Exhibit-9) 
contending that workman forged the signatures of 
Mistiy and the sureties viz. Nagwdcar and Laxman Sin^ 
on his loan application which amounted to serious 
misconduct under the banking rules and therefore 
Charge sheet was issued to him on 31-12-1998 
mentioning therein that his act of wilful insubordination 
or disobedience amounts to breach of rule of business 
of the Bank is prejudicial to the interest of the Bank. It 
is averred that the workman admitted on making the 
forge signatures and that recording the same, the 
Inquiry Officer held him ^ilty by the report dated 30-3- 
1999. According to the Bank, Inquiry Officer had 
explained the charges which were clear and that 
understanding the same workman had admitted the 
same. It is pleaded that Shri R.A. Bhosle Organising 
Secretary of the Union Bank Karmachari Sena 
represented the workmen and that giving sufficient 
opportunity inquiry was completed. It is contended 
Inquiry Officer recorded the findings based on the 
evidence and the documents on record, therefore 
inquiry being fair and proper does not call for 
interference. 

4. On tlw basis of pleadings preliminary issues were 
framed at Exhibit-12 and in that context workman Bhagat 
filed affidavit in lieu of Examination-in-Chief (Exhibit-13) 
and closed oral evicfence vide purshis (Exhibit-14). In 
rebuttal Senior Manager (Personnel) Mr. Pawar filed 
affidavit (E3dul)it-16) and the management closed evidence 
vide purshis (Exhibit-17). 

5. On perusing the record and hearing the Learned 
Counsels I record my findings onthe following preliminary 
issues for the reasons mentioned below: 


Issues 

Findings 

1. Whether the domestic inquiry 
conducted against the work¬ 
man was as per the Principles 
of Natural Justice? 

Yes 

2 Whether the findings of the 
Inquiry Officer are perverse? 

No 
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REASONS 

6 . Admittedly domestic inquiry was initiated against 
the workman, however according to him inquiry was not 
proper in as much as he was not allowed to represent 
through his Union representative, he was not given 
sufficient opportunity to defend his case, charges framed 
against him were not explained to him and that those were 
vague and ambiguous. It is further the contention of 
w'orkman that he had given loan application however the 
Inquiry Officer did not under stand under which 
circumstances he had made signatures of the concer ned 
on the said application so called forged signatures and 
the motive of the officer in charge was apparently to have 
the control of his borrowings, therefore the findings are 
not based on the documents and evidence on record and 
therefore are biased. At this juncture it is relevant to quote 
the decision of Their Lordships of the Apex Court in sur 
Enamel and Stamping Works f7s. Their Workmen, 1963 n 
LLJ see pg. 367, ruled that enquiry cannot be said to 
have been properly he]d unless: 

(1) the employee proceeded against has been 
informed clearly.of the charges levelled 
against him; 

(2) the witnesses are examined-ordinarily in the 
presence of the employee in respect of the 
charges; 

(3) the employee is given a fair opportunity to 
cross e.xamine the witnesses; 

(4) he is given a fair opportunity to examine 
witnesses including himself in his defence 
if he so wishes on any relevant matter; and 

(5) the Inquiry Officer records his findings with 
reasons for the same in his report. 

7. So far charges which according to workman 
were not explained and vague he admits in cross- 
examination para 10 that he had understood the 
same. On plain reading of the charge-sheet dated 
31-12-1998, pg. 5/6 (Exhibit-11) clearly depict in detail. 
It is to benoted that the Representative of the 
workman in his summation in detail mentioned on the 
charges pg. 15/16 (Exhibit-11) therefore hardly can 
be said that the chages were vague and not 
understood to the workman. So far not allowing to 
engage Union representative as Defence Representative, 
workman admits that Mr. Bhosle as Defence 
Representative participated in the inquiry who was Union 
Secretary, made signatures on the inquiry proceedings 
(Exhibit-11). Inquiry Officer Mr. Pawar disclosed that on 
the day of hearing of inquiry on 6-3-1999 the workman in 
the presence of liis Defence Representative admitted on 
making signatures on tlie loan application form which infact 
should have been signed by the In-charge Mr. Mistry and 
the co-employ ees viz. Laxman Singh and A N. Nagwekar. 


On plain reading of the defence statement pg. 15/16 
(Exhibit-11) admittedly signed by workman and his Defence 
Representative Mr. Bhosle, clearly throw light on the 
signatures for which he was chargesheeted. It is 
significant to note that Inquiry Officer Mr. Pawar not only 
acted upon the admission of workman hut, had compared 
the signatures with the original documents. It is well 
settled in Instrumentation Ltd., V/s. Presiding Officer, 
Labour Court arid Anr. |988 n LLJ 222 that no domestice 
inquiry is necessary if the workman admits the charges. In 
the case in hand though workman admitted on making 
signatures of the persons concerned the Inquiry Officer 
giving him oCTWitunity recorded the findings on 30-3-1999. 
It is not that immediately after admitting the forged 
signatures the inquiry was concluded. Their Lordships of 
the Supreme Court in Lalit Popli V/s. Canara Bank and 
Ors., 2003 see (L&S) 353 ruled that: 

"Authorities can compare the admitted writing with 

the disputed writing and come to their own 

conclusion." 

Under the circumstance hardly at this stage workman can 
deny of not pleading guilty. It is seen from the record 
workman was heard by the Disciplinary Authority before 
imposing the punishment and that the Appellate Authority 
also gave hearing to the workman and his Defence 
Representative Mr. Rajan Tulaskar. Even from the 
representation to the Appellate Authority it emerges that 
workman made signatures as he was in need of money and 
that his intention was not to defraud. Whatever be the 
intention, in the domestic inquiry, the Inquiry Officer 
considering the facts recorded the findings. Workman had 
engaged Defence Representative Mr. Bhosle who was 
Union Secretary' in the domestic inquiry and Mr. Tulaskar 
before the Appellate Authority therefore there is no 
substance in the contention of workman that he was not 
allowed to defend through union representative. 

8 . The Learend Counsel Mr. Kalappura for the 
workman submits that principles of natural justice have 
not been followed and therefore inquiry vitiates. No tailor 
made procedure is to be adopted in a domestic inquiry. 
The question whether the principles of natural justice have 
been violated or not is to be found out on consideration 
as to whether procedure adopted by the appropriate 
authority is in accordance with the law or not, whether the 
delinquent knew the charges he was going to face, whether 
he was given opportunity to state his case and whether 
the authority acted in good faith. On perusal of the inquiry 
proceedings it is apparent that workman was informed 
clearly on the charges and that he was given sufficient 
opportunity, therefore no prejudice appears to have been 
caused. It is to be looked at from the angle of justice or of 
natural justice, the object of principles of natural justice is 
to ensure that justice is done; they arc but the means to 
achieve the ends of justice. Workman himself confessed 
before the Inquiry Officer of making signatures of the 
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persons concerned on the loan application as he was in 
need of money itself throw light on the point and that the 
Inquiry Officer on the basis of the confession and the 
record, arrived at the conclusions, therefore the inquiry 
cannot be faulted on any of the grounds discussed supra, 
thus inquiry conducted against the workman was as per 
the principles of natural justice and the findings are not 
perverse consequently inquiry does not vitiate. Issues 
are answered accordingly and hence the order: 

ORDER 

The domestic inquiry conducted against the 
workman was as per the principles of natural justice. 

The findings of the Inquiry Officer are not perverse. 

S. N. SAUNDANKAR, Presiding Officer 

M 3 2003 
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New Delhi, the 3rd September, 2003 

S. O. 2754.—In pursuance of Section 17 of the 
Indu^al Disputes Act, 1947 (14 of 1947), the Central 
Govemment hereby publishes the award (Part-I) (Ref. No. 
2/51 Qf2001)of the C^errtralGovernriientliidustrialTribuiial- 
cum-Labour Court, Mumbai No. 2 as shown in the Annexute 
in the Industrial Dispute between the management of 
Lie of India and their workman, received by the Central 
(jovemmenton 2-9-2003. 

[No. L-17011/1/2001-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO. 2 : MUMBAI 

PRESENT: S. N. SAUNDANKAR, Presiding Officer 

Reference No. CG IT-2/51 OF 2001 

EMPLOYERS IN RELAOON TO THE MANAGEMENT 
OF LIFE INSURANCE (XlRPORAHON OF INDIA 

The Zonal Manager, 

Life Insurance Corporation of India, 

Western Zone, 


Yogakshema East wing, 

Jeevan Beema Marg, 

Mumbai^02l. 

V/s. 

Their Worlanen 

The Secretary, 

Bhartiya, Jivan Bima Nigam, 

Chaturth Sreni Karmachari Sangh, 

Yogakshema, 

Mumbai-400021. 

APPEARANCES: 

For the Employer Mr. VW B^t, 

Representative.. 

For the Workman Mr. S. VDesai, 

Workman in person. 

Nhimbai, dated llth July, 2003 

AWARD 

PART-I 

The Govemment of India Ministry of Labour by 
its Order No. L-17011/1/2001/IR(B-II) dated 26-4-2001 
in exercise of the powers conferred by clause (d) of Sub¬ 
section (1) of Section 10 of the Industrial Disputes Act, 
1947 have referred the following dispute to this Tribunal 
for adjudication 

“Whether the actiemofthe management of UC cflndia, 
ill lelaticxi to Sr. Divisimial Managor-I Murhbai division, 
iii[^x)smgthepuiiishin^ ofceirsure to Shri S. V Desai, 
Rea)rd Planning I>q)aitiitent, Muinbai I>ivisi(xial 

Offioe-I and deforingime stagnationincraTient due fixxn 
1-9-1997 is legal and justified? If not, what relief the 
wnkman is entitled to?'* 

2 . Workman Desai in the year 1993 was woikingas 
Record Clerk in the Planning Department of Life Insurance 
Corporation, Mumbai. \^de Claim Statement (Exhibit-4) 
Union contended that workman with great risk raised to 
the cadre of Clerk from that of P^n though discharging 
his duties sincerely. Corporation issued him charge-sheet 
dated 23-12-1993 alleging that on 4-12-1993at about 1.50 
p.m by unauthorisedly entering in the cabin of the Regional 
Manager, Mr. Tripathi, workman Desai along with stajBf 
in^gating the staff members shouted, abused, him in filflQr 
language by switching off electric lights and AC and 
closing the window of the cabin, wrongfully confined him 
along with other officers and that they threatened and 
caused injury to Tripathi violating the provisions of 
Regulation-21.24 & 39(1) of the Life Insurance Corporation 
Regulation, 1960. If is pleaded that workman replied the 
charge-sheet on 13-1-94 however dissatisfied with that, 
the Disciplinary Authority, initiated domestic inquiry 
against him by appointing Mr. Mttala as the Inquiry Officer 
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and Mr. Savur as Presenting Officer. It is pleaded that the 
inquiiy conducted against the workman was contrary to 
the Principles of Natural Justice and fair play and that 
findings recorded by the Inquiry Officer are perverse in as 
much as, charges were vague and uricertain, he was not 
given copies of the letters relied by the management, 
proceedings were not recorded as per the happenings. It 
is pleaded that workman was given permission to engage 
Mr. Chandrasekharan as Defence R^resentative at a late 
stage and consequently he could not defend him properly. 
It is contended that Inquiry Officer without giving 
sufficient opportunity proceeded further and that the 
witnesses examined by the management though did not 
disclose on his'presence at the place of incident concluded 
that he was present which was against the record ai^ 
therefore the findings being not bassed on record, are 
perverse. It is averred that the Inquiry Officer by his report 
dated 12-7-1996 found him guilty and that the Disc^uWy 
Authority based on the report imposed penalty of 
reduction of basic pay by two stages by the order (toted 
25-11-1997 hov/ever t^ Appellate Authority by order dated 
29-12-1997 reduced the same to censure. The 
Union/Workman therefore contended that inquiiy being 
unfair the penalty imposed be set aside. 

3. Management Corporation resisted the claim of 
union/workman by filing Written Statement (Exhibit-5) 
contending that under Regulation-2 ^ every employee of 
the Corporation is required to maintain absolute integrity 
and devotion to duty and that he should confirm and abide 
by the regulation, however the workman Desai under the 
impression that union leader is exception to that 
misbehaved and encouraged instigated his colleagues to 
enter in the chamber of the Regional Manager manhandled 
and abused him in filthy language on 4-12-1993 which 
amounts to misconduct under service regulation therefore 
he was served with the charge-sheet and that Inquiiy 
Officer giving him sufficient opportunity, by the report 
held him guilty and based on the report, punishment of 
reduction in increment was imposed which was reduced 
to censure by the Appellate Authority. It is pleaded that 
the inquiiy was held during 14-7-94/21-12-95 and that 
workman was defended by a Senior Officer Mr. 
Chandrasekharan. Management denied that ariyprgudice 
was caused to the workman. It is contended inqui ly being 
fair and proper and findings not perverse claim of union 
being devoid of substance be dismissed with costs in 
limine, 

4. By Rejoinder (Exhibit-6) union reiterated the 
recitals in Claim Statement denying the averments in the 
Written Statement contending that prejudice was claused 
to the workman in the domestic inquiry. 

5. On the basis of pleadings issues were framed at 
Exhibit-7 and in the context of preliminary issues General 
Secretary of Karmachari Sangh Mr. Padwal filed affutovit 


(Exhibit-13) and workman himself filed affidavit in lieu of 
Examination-in-Chief (Exhibit-18) and closed oral evidence 
vide(Exhihit-19). In rd)utlal Corporation’s Manager (P&IR) 
Mr. Nandkumar filed affidavit (Exhibit-17) and closed oral 
evidence vide (Exlubit-20). 

6 . Management Corporation filed Written 
Submissions (Exlubit-21). On perusing the record, written 
submissions and hearing the workman Mr. Desai and the 
rqiresentative for the management, I record my findings 
on the preliminary issues for the reasons mentioned below: 


Issues 

Findings 

1. Whether the domestic inquiiy 
conducted against the work¬ 
man was as per the Principles 
of Natural Justice? 

Yes. 

2 Whether the findings of the 
Inquiry Officer are perverse? 

No. 

REASONS 


7. Admittedly domestic inquiiy was held against 


the workman Shri Desai. Ac(X)rding to Desai this inquiiy 
was violative of the Principles of Natural Justice and fair 
pl^ and that the findings recorded by the Inquiiy Officer 
are perverse. Their Lordships of the Apex Cfourt in Sur 
Enamel and Stamping Works V/s. Their Woikme%196i3 n 
LLJ see 367« ruled that enquiry cannot be said to have 
been property held unless: 

(1) the employee proceeded against has been 
informed clearly of the charges levelled 
against him; 

(2) the witnesses are examined-ordinarily in the 
presence of the employee in respect of the 
charges; 

(3) the empl(>yee is given a fair opportunity to 
cross examine the witnesses; 

(4) he is given a feir opportunity to examine 
witnesses including Mmself in his defence if 
he so wishes on any relevant matter; aid 

(5) the Inquiiy Officer records his findings with 
reasons for the same in his report. 

According to workman Desai inquiry vitiates as the 
charges were vague and not clear and that he was not 
given sufficient opportunity and that he was not supplied 
with documents in the inquiry. It is seen from the inquiiy 
proceedings workman had replied the charges on 
13-1-1994 wherein he did not whisper on vague and 
con^ilicated charges. Workman Desai who came up to the 
cadre of Clerk from Peon remained office bearer of the 
Union for many years if found difficulty in understanding 
the charges he would not have remained silent On perusal 
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the charge-sheet dated 23-12-1993 it clearly point out the 
alleged incident and the role played by Desai, therefore 
there is no substance in the contention of workman that 
the charges were vague and ambiguous. So far copies of 
the documents and the opportunity is concerned, workman 
in cross-examination para 9 clearly admitted that the 
Corporation had not filed any documents in the inquiry 
and that he was given opportunity to examine his 
witnesses and that he had cross-examined all the 
management witnesses and further pointed out that he 
was represented by Mr. Chandrasekharan who according 
to the workman himself vvas the senior most Administrative 
Officer in the Corporation thereby well versed with the 
administrative work including the inquiries. Workman 
admits that inquiry was conducted on 12 dates during 1 Va 
years and that he had given his summation to the Inquiry 
Officer, It is not that inquiry was hurriedly done. On plain 
reading of the inquiry proceedings and the report filed on 
record shows on proper appreciation of evidence and the 
documents on record with detailed reasons he had arrived 
at the conclusions on the misbehavior committed by the 
workman violative of Regulations 21, 24 & 39 (1) of the 
Staff Regulations. 

8 . So far the findings according to the workman are 
perverse is concerned, ‘perversity’ is that when findings 
are such which no reasonable person would have arrived 
at on the basis of material before him as pointed out by the 
Hon’ble Apex Court in Central Bank of India V/s. Prakash 
Chand Jain 1969 ILLJ877. From the inquiry proceeding!!; 
i^is^een according to workman himself, he had tried to 
resK?Ue the management officials which clearly indicates 
his presence at the material place and time. As stated 
above, findings of the Inquiry Officer are based on the 
evidence and documents, therefore cannot said to be 
perverse. 

9. Workman Shri Desai urged with force that 
Principles of Natural Justice have not been followed by 
the Inquiry Officer, therefore the inquiry vitiates. The 
question whether principles of natural justice have been 
violated or not is to be found out on consideration as to 
whether the procedure adopted by the appropriate 
authority is in accordance with the law or not, whether the 
delinquent knew the charges he was going to face, whether 
he has been given opportunity to state his case and 
whether the authority acted in g(X)d faith. On perusal of 
the inquiry proceedings it is seen workman was informed 
clearly on the charges levelled against him, witnesses were 
examined ordinarily in his presence and Defence 
Representative and that the inquiry was conducted during 
the period of VA years and that he was given fair 
opportunity. It is not that with haste inquiry was 
concluded. No tailor made procedure is applicable to the 
domestic, inquiry. In domestic inquiry it is to be seen in 
totality whether any prejudice had caused to the workman 
and that is to be looked at from the angle of justice or of 


natural justice. The objective of Principles of Natural 
Justice is to ensure that justice is done. Justice means 
justice between both the parties. The interests of justice 
naturally demands that the guilty should be punished and 
that technicalities and irregularities which do not occasion 
failure of justice are not allowed to defeat the ends of 
justice. Principles of Natural Justice are but means to 
achieve the ends of justice. They cannot be perverted to 
achieve the ver>' opposite end as observ^ed bv- the Hon’ble 
Supreme Court in State Bank of Patiala V/s. S.K. Sharma 
reported in 1996IICLRDg. 29 Therefore going through 
the evidence as a w hole in the light of the rulings and the 
tests laid down in the case cited abovg. it is apparent that 
the domestic inquiry' was conducted against the w orkman 
as per the Principles of Natural Justice and that the findings 
of the Inquiry Officer are not perverse. Issues are therefore 
answered accordingly and hence the order: 

ORDER 

The domestic inquiry conducted against the 
workman was as per the Principles of Natural Justice. 

The findings of the Inquiry' Officer are not perverse. 

S.N. SAUNDANKAR, Presiding Officer 
M 3 2003 

31T* 2755.—1947 
(1947 14 ) ttRT 17 % 

(vin-n) 

2/75 2000) 

^2- 9-2003 317^ «IT I 

[ 12011 /86/2000-3n^31R(^-Il) ] 

New Delhi, the 3rd September, 2003 

S. O. 2755.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Part-II) (Ref 
hto. 2/75 of2000) of the Central Government Industrial 
Tribunal-cum-Labour Court, Mumbai No. 2 as shown in 
the Annexure in the Industrial Dispute between the 
management of Bank of Baroda and their workman, 
which .was received by the Central Government 
on 02-09-2003. 

[No. L-1201 l/86/2000-IR(B-II)] 

C. GANGADHARAN, UntterSety. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 : MUMBAI 

PRESENT: 

S.N. SAUNDANKAR, 

Presiding Officer 

REFERENCE NO. CGIT-2/75 OF 2000 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF BANK OF BARODA 

The Chairman & Managing Director, 

Bank ofBaroda. 

Central Office, 

Walchand Hirachand Marg, 

Ballard Estate, 

Mumbai-400 038 

V/s. 

Their Workmen 

The Deputy General Secretary, 

Bank ofBaroda, Employees Association, 

Dadysheth Building. 

44, Cawasji Patel Street, Fort, 

Mumbai-400 023. 

APPEARANCES: 

For the Employer : Mr. L.L. D’Souza, 

Representative. 

For the Workmen No Appearance. 

Mumbai, dated 6th August, 2003 

AWARD PART-n 

By the Interim Award dated 3rd April 2003 this 
Tribunal held that the domestic inquiry conducted against 
Shri Dhabade was as per the Principles of Natural Justice 
and the findings of the Inquiry Officer are not perverse, 
consequently the only point as to whether the punishment 
imposed on the workman of stoppage of two increments 
with cumulative effect is justified or not in the context of 
the action of tlie management remains for the consideration 
of this Tribunal. The above said punishment was imposed 
on workman on the proved charge of giving false 
information and there by cheating the Bank committing 
act subversive of discipline. According to the union 
punishment imposed as above is disproportionate. 
Management’s contention is that considering the proved 
charges in the sensitive industry like Bank where absolute 
devotion, diligence, integrity and honesty needs to be 
preserved by every- employee is adequate and not at all 
disproportionate. 

2. In so for as issues 3 & 4 which remained to be 
adjudicated by this Tribunal, on perusal of the record it is 


seen workman did not venture to offer himself for cross- 
examination despite giving sufficient time while passing 
the Interim Award and that when the matter was fixed for 
final Award it is seen, union and the wor kman adt^ted the 
same tactics and remained absent. On perusing the record 
and hearing the Learned Representative for employer, I 
record my findings on the following issues for the reasons 
mentioned below:— 

Issues Finding 

3. Whether the action of the man- Yes 
agementof Bank ofBaroda in 
imposing the penalty of stoppage 

of two increments with cumulative 
effect on Shri N.D. Dhabade, Clerit- 
lypist is legal and justified? 

4. What relief the workman is entitled As per 

to? order 

below. 

REASONS 

3. Under Section 11-A of the Industrial Disputes 
Act the Tribunal can interfere with the punishment imposed 
by- the Disciplinary Authority in connection with dismissal, 
discharge, termination and that too in exceptional cases 
where punishment appears to be shockingly 
disproportionate. In fact it is for the employee concerned 
to show how the penalty imposed is disproportionate to 
the proved charge. The punishment imposed on the 
workman Dhabade is of stoppage of two increments \wth 
cumulative effect and not the dismissal, discharge or 
termination attracting Section U-A of the Industrial 
Disputes Act. Therefore, relying on the decision of Hon’blc 
High Court in USV Ltd. V/s. Maharashtra General Kamgar 
Union & Anr. 1997 (O) CLR 312 and Mithilesh Singh Vs. 
Union of India reported in 2003 SCC (L&S) 271 the 
punishment imposed cannot be interfered and that the 
same being legal and justified the workman is not entitled 
to any relief. Issues arc therefore, answered accordingly 
and hence the order :— 

ORDER 

The action of the management of Bank ofBaroda in 
imposing the penalty of stoppage of two increments with 
cumulative effect on Shri N. D. Dhabade, Clerk-Typist is 
legal and justified. 

S. N. SAUNDANKAR, Presiding Officer 
M 3 Rid Hi; 2003 

3ir. 2756 .—'1947 
(1947^14) ^ 
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91/93) ^ y+lHflct 3-9~2003 

^ 3jrl ^3RT qr 1 

. t^. T^-14012/11/92-3(Tri3fR(it^] 

•sft. Tirq. 3WC 

New Delhi, the 3rd SeptenAer, 2003 

lit O. 2756.~Ih puir^ance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 91/93) 
of the Central Government Indus^al Tributtal-cum- 
Labour Court, Chandigarh as shown in the Annexure iit 
the Industrial Dispute between the employers relation to 
ttemanagement of Garriscm Engineer (Utility)illE.S. and 
t^it workman, which was received by the Central 
Government on 3-9-2003. 

[No.I^14012/ll/92-IR(DU)] 

. B.M. DAVID, Under SeQf. 
ANNI^DRC 

CENTRAL GOVT; INDUSTRIAL TRBUN ALCUM- 
LABOURdOUKT, CHANDIGARH 

PRfeSIDINGCHFFICER : SHRIS. M. GOEL 

D) NO. 91/93 

Narinder Singh C/o Shri D. R. Sharma, House No. 551 
SectDr41-A. Chandigarh. ... Applicant 

Vbrsus 

Garrison Engineer (Utility) M.E,S. Bhatmda (Pb.) 

... Respondent 

APPEARANCES t 

For the Woikman ShriD.R Sharma 

For the Management Shri Arun >^hlia 

AWARD 

(Passed on 25-8-03) 

Central Govt victe gazettee notification No. L-14012/ 
1 l/92/IR(DU) dated 26th of August 1993 has referred the 
following dispute to this Tribunal for adjudication: 

“Whether the action of the Garrison Engineer (Utility) 
M.E.S. Bhatinda in terminating the services of Shri 
Narinder Singh son of Shri Mehar Singh, Mazdoor 
w.e.f. 16-1-87 is legal and justified? If not what relief 
the concerned workman is entitled to and from what 
date?” 

2. In the claim statement it is pleaded by the 
workman that he worked as mazdoor bn daily wages with 
the management from 1-1-1985 to 2-2-1987 for 380 days of 
service and his services were terminated in 1987 afengwith 
other mazdoors in violation of Section 25-F of the I.D. Act 
1947. It is further pleaded that some of the mazdoors went 


to the (Antral Adma tribunal and later on the management 
went to the Supreme Court and the HonT>le Siq}Feme Court 
directed the appellants to reinstate the woricman ooncemed 
in the posts held by them before the retrenchment without 
any backwages within one month from today. The Case of 
the present workman is similarly placed and he is entitled 
to be reinstated in service as mazdoor without backwages. 

3. In the written statement the management has 
taken the plea that the respondent is not an industry. On 
merits the management adniitted that workman worked fiom 
July 1983 to Jan. 1987 and he never completed 240 days of 
service continuously and there is no illegality in the 
tetttiinmiOfl Of the services of the workman. It is also 
submitted that the case of the workman and that of the 
case decided as referred tty the workman is different. It is 
further pleaded that the workman worked for 380 d^s 
with the maitagement but had not completed 240 days’ in 
one calander year and thus prityed for the dismissal of the 
referentxi. 

4. The api^icant also filed the rq;)lication nriterating 
his claim as made in the statement of claim. 

5 Theapplicantfiledhisaffidqri^x.WI in evidence 
and also Appeared as WWl for craSexamination. In 
rebuttal the management has filed the affidavit Ex.Ml of 
Narinder Singh who also appeared for cross-examination 
as MWI. The manag^ent also filed detail of working 
days as MW2. In Ex.M I the affidavit of Narinder Singh it 
is admitted by the management that the workman has 

worked for 237 days in one calander year. 

' ^ 

6 . I have heard the Learned Counsel for the parties 
and have gone through the evidence and record of the 
case. 

7. The Learned Counsel for the workman has argued 

that the applicant worked from 1 -1 -1985 to 2-2-1987 and 
had completed more than 240 days of service within one 
calander year immediately preceding the date of 
termination. The witness of the Management MWI 
Narinder Singh has also admitted in his affidavit that the 
applicant worked for 237 days within one calander year. 
The document Ex, M2 proved by the Management on 
record goes to show that the applicant worked from 11-7- 
1985 to 15-1-1987 for 380 days during this period. The 
Learned Counsel for the woikman has argued that even if 
Ex.M2 is taken in consideration. It shows that Sundays 
and holidays have not been included for the purpose of 
Calculating 240 days of service. He has also relied on the 
authority AIR 1986 Supreme Court 458 workmen of 
American Express Vs Management of American Express 
in which the Hon’ble Supreme Court has held that Sund^ 
and other paid holidays should be taken into account for 
the purpose of completion of 240 days. On the other hand 
the only argument of the Learned Counsel for the 
Mana gement is that the applicant had only conU>leted 237 
days of service and the provisions of Section 25-F of the 

I.D. Aa 1947 arenot applicable inthecase of the workman. 
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8 . I have gone through the contentions of the rival 
parties and have also gone through the document Ex.M2. 
From document Ex.M2 it appears that the management 
has not taken into consideration the Sundays and other 
paid holidays for counting the mandatory 240 days. For 
example it is mentioned in Ex. M2 that the applicant worked 
from 12-5-86 to 5-6-1986 and it was shown that he has 
worked for six day, similarly from 7-6-86 to 1-7-1986 for 15 
days and 9-8-86 to 2-9-86 for 22 days from 4-9-1986 to 
28-9-1986 for 19 day's and from 30-9-86 to 24-10-1986 fw 18 
days, from 27-10-1986 to 20-11 -1986 for 13 days and from 
22-11-1986 to 16-12-1986 for 20 days. The record Ex; M 2 
clearly shows that Sundays and other holidays have hot 
been included in the counting number of days. The 
management has admitted that the apj)licant worked 237 
days and it appears from Ex.M2 that the Sundays and 
other holidays have not been included. Moreover when 
the workman was about to complete 240 dayg> he was 
terminated from service which also amounts to unfair 
labour practice on the part of the management. 

9. The learned counsel for the workman has also 
argued that similarly situated persons had approached 
the Hon’ble Supreme Court and the Hon’ble Supreme 
Court in the case of Harmesh Lai Vs. Union of India directed 
the management to reinstate the workmen concerned in 
the posts held by them before the retrenchment without 
payment of any backwages, within one month. The order 
of the Hon’ble Supreme Court has been incorporated by 
the applicant in his claim statement. The Hon’ble Supreme 
Court has already ordered for the reinstatement of the 
workmen who were party to this case of Harmesh Lai Supra. 
As the present workman was not party to that case and 
there is also no evidence on record, therefore, without 
going through the record of that case the present 
applicant can not claim the benefit. It is admitted case of 
the parties, that no retrenchment compensation and notice 
etc. was given to the workman and the management has 
not complied with the mandatory provisions of Section 
25-F of the I.D.Act 1947 at the time of termination of his 
services. Therefore, as the management has not complied 
with the provisions of Section 25-F of the I.D.Act 1947, 
the workman is ordered to be reinstated in the service of 
the management w.e.f 16-1-1987 with continuity of 
service but without any backwages as he was working 
on daily wages with the management. Even otherwise 
also the Hon’ble Supreme Court in the similar case, 
reinstated the workman without backwages. Thus the 
management is directed to reinstated the workman within 
one month from the date of the publication of the Award. 
The reference is answered in favour of the workman. 
Central CJovt. be informed. 

Chandigarh. 

25-8-2003 

S. M. GOEL, Presiding OfiBcer 
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New Delhi, the 3id Sgjjember, 2003 

■" ^ 3 - ■'' 

S. 0. 2757.—In pursua^4)f Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government licrdjy pid)lishes the award (RrfiNo. 184/90) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the Annexure in 
the Industrial Dispute between the employee in relation 
to the management of B. B. M. B. and their workman, which 
w^ received by the C:entral Government on 3-9-2003. 

®[No. U42012/47/90-IR(DU)] 

B.M. DAVID, Under Secy. 

ANNEXIIRE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOURCOURT, CHANDIGARH 

PRESIDINGCmCER SHRIS. M. GOEL 

Case No. I.D. 184/90 

General Secretary, Nangal Bhakra Mazdoor Sangh 
I.N.TU.C. House No. 35-G, Nangal Township 
DistL Rq)ar-140124. 

... Applicant. 
V/s. 

Chief Engineer, Bhakra Dam, Nangal Township 
DistL Ropar-140124. 

... Respondent 

REPRESEOTAnVES 

For the w(nkman Shri R. K. Singh 

For the Management ShriRC. Atri 

AWARD 

(Passed on 1 Ith August, 2003) 

The Central Govt. Ministry of Labour vide 
Notificarion No. L-42012/47/90-I.R.(D.U) dated 28th 
November20Q2 has referred the following dispute to this 
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Trtt)unal for adjudication: 

'‘Whether the action of the management the 
B.B.M.B. represented through the Chief Engineer, 
Bhakra Dam, Nangal Township in terminating the 
services of Shri Paide^Kumnr, S/o Shri TiiathRam, 
skilled labour w.e.f 6-11-87 is justiHed? If not, to 
what relief the workman is entitled and with what 
effectr 

2 . In the claim statement it is pleaded by the 
workman that he was engaged as skilled mazdoor in work 
charge capacity for 89 days and after medical ton he was 
allowed to join duty w.e. .f 27-3-87 and he oontlmied i^no 
6-11-87 and his services were terminated withom f(dlowlng 
the mandatory provisions of the 1.0, Act and ho was not 
allowed to complete 240 days of service. The rnanagement 
also retained juniors in violation of Section 25G and H of 
the I.D. Act. It is therefore prtyed that the workman may 
be reinstated in service with ftill back wages and other 
benefits. 

3. The management in the written statement 
admitted that the applicant worked from 27-3-87 to 
23-6-87 or 89 days for specified period and also from 
25-6-87 to 21-9-87 and from 23-9-87 to 6-11-87 for 
specific periods. The services of the petitioner came 
to an end in terms of his appointment letter 
automatically and no pick and choose method has 
been adopted by the management. It has been prayed 
that there is no merit in the reference and the same 
deserves rejection. 

4. Rejmnder was also filed reiterating the claim made 
in the claim statement. 

5. The evidence of the workman filed his own 
affidavit as W1 and in cross-examination he has admitted 
that Ex.Ml is his ^>pointment letter. The management 
produced Shri Krishan Kant MWl who filed his affidavit 
Ex.Ml and documents Ex.M3 and M4. 

6 . I have heard the learned representatives of the 
parties and have gone through the evidence and record of 
the case. 

7. The learned representative of the woikman has 
argued that the workman was not allowed to complete 
240 days of service and juniors have*been retained. The 
workman in his affidavit and even in his claim statement 
has not mentioned any name of his juniors. On the other 
hand the argument of the learned representative of the 
management is that the appointment of the applicant 
for the specific period and he has also not completed 240 
days of continuous service within one calander year and 
the termination is the result of the terms and conditions of 
appointment where by the appointment was not renewed 
and it came to an end automatically. I have gone through 
the appointment letter Ex.Ml. which stipulates that the 


appointment is only for 89 days and being appointed for a 
specific period against the specific job and that no notice 
of termination was to be given Ex.M3 and M4 are also the 
^)pointment letters which are also for specific period and 
in my considered opinion this is not a case of termination 
and it is squarelly covered under Section 2(oo) (bb) of the 
ID. Act 1947 which covers the specific nature of job as ' 
offered by the management to the applicant vide 
appointment letters Ex.Ml, M3 and M4. Therefore, the 
workman can not claim that his termination is covered 
under retrenchment. Moreover no junior can be held to 
be engaged as no where “it is proved by the woikman by 
any documentary evidence. It is also pertinent to mention 
here that the reference was sent by tlw Ministry of LalxHir 
regarefing the termination of the workman and not for the 
violation ofSection25-GandHof the I.D.Act 1947. 

8 . In view ofthe discussion made in the earlier paras 
there is no merit in the present reference and the same is 
rejected and answered against the woikman. Central Govt, 
be informed. 

CHANDIGARR 
DATED: 11-8-2003 

S. M GOEL, Presiding Officer 
^ 1^5#, 3 2003 

3ir. 2758.—1947 
(1947 ^ 14) ^ «IRr 17 A 

tpT, % ^*1* Pisi'JjonI % 

2, ■ 5 *^ % ^ 3T1^ 2/123 

3ihP98) 3-9-2003 

«ni 

[4 T^-40012/25/98-3n^('^ ] 

New Delhi, the 3rd September, 2003 

S. O, 2758»—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. CGIT- 
2/123 cf 98) of the cintral Government Industrial Tribunal- 
cum-Labour Court, No.2, Mumbai as shown in the 
Annexure in the Industrial Dispute between the 
eiiq)loye&. in relation to the management of M.T.N.L. and 
their workman, which was received by the Central 
Government on 3-9-2003. 

[No. L-40012/25/98-IR(DU)] 
B. M DAVID, Under Sccy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 MUMBAI 

PRESENT 
S. N. Saundakar 
Presiding OflRcer 

Reference No. CGIT-2/123 of 1998 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF MAHANAGAR TELEPHONE NIGAM LIMITED 

The Genera! Manager, 

Mahanagar Telephone Nigam Limited, 

Telephone House, 

Veer Savarkar Marg, Prabhadevi, 

Mumabi-400028. 


V/s. 

THEIR WORKMEN 

Shri Ashok Waghmare, 

T/M St. No. 89597, 

Room No. 7, Chawl No. A-1, 

Siddarth Colony, Chembur, 

Mumbai400071. 

APPEARANCES: 

FOR THE EMPLOYER Mr. A. K. Singh 

Advocate holding 
f 9 rMr. S.R-Rajguru. 

FORTHE WORKMEN Mr. N. Y. Lokhande, 

Advocate. 

Mumbai, dated 22 nd July 2003 

AWARD 

The Government of India, Ministry of Labour by its 
Older No.L40012/25/98/IR(DU) dated 10-9-1998 in exercise 
of the powers conferred by clause (d) of Sub-section (1) 
and Sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 have referred the following dispute to 
this Tribunal for adjudication: 

“Whether the action of the management of 
Mahanagar Telephone Nigam Ltd, Mumbai illegal 
retrenchment of Shri Ashok Waghmare, w.e.f. 
22-4-1991 is legal and justified? If not, what relief 
the workman is entitled to?” 

2. Workman Waghmare was employed as Mazdoor 

by the Chief General Manager M.T.N.L. Mumbai on 1st 
November 1980. \lde Statement of Claim (Exhibit-6) 
workman averred that he worked in tl[e MTNL during the 
period 1980 to 1991 however, he was removed by the 
management from 26(h April 1991 without giving him notice. 


notic*? pay, retrenchment compensation i.e. without 
following thp provisions of the Industrial Disputes Act, 
tbereforp his termination is illegal. He averred that he had 
approached the RL.C. (C), Mumbai in connection with his 
illegal termip^tion, who is turn, tried conciliation, but&iled, 
therefore be contended to direct the management to 
reinstate him in service with lull back wages. 

3. Management resisted the claim of workman by 
filing Written Statement (Exhibit-12) contending that the 
Appropriate Govermnent for the M.T.N.L. is the State 
Government and not the Central Government, therefore 
this Tribunal has no jurisdiction to entertain and try the 
reference. Without prejudice to the said it is pleaded that 
workman was working as temporal)' mazdoor and that he 
worked from 1981 till April 1990 and thereafter remained 
absent and that since 26th April he did not turn up and 
that by absenting himself he voluntarily abandon®! the 
work, therefore question of his termination by the MTNL 
docs not arise. It is further the contention of the 
management that inordinate delay has been caused in 
raising the dispute thereby reference suffers from leaches 
and for all the reasons, prayed to dismiss the claim of 
workman. 

4. ByRejoinder(Exlubit-13)workmanreitetatedthc 
recitals in the Claim Statement denying the averments in 
the Written Statement contending that he was allotted 
staff No. 89597 and despite that he was not allowed to join 
duty, therefore his termination is contrary to the provisions 
of the Industrial EMsputes Act. 

On the basis of pleadings issues were framed at 
Exhibit-15 and in that context workman filed affidavit in 
lieu of Examination in Chief (Exhibit-7) and finally closed 
oral evidence videpurshi (Exhibit-24), In rdmttal. Assistant 
Engineer-Junction (Gamdevi) Mr, Ahmed filed affidavit 
(Exhibit-25) and the managemeiit closed oral evidence vide 
purshis (Exhibit-26). Workman filed written submissions 
(Exhibit-27) and the management (Exlubit-30). 


6 . On perusal of the record it is seen my Learned 
Predecessor, since the management remained absent had 
allowed the claim of workman Ex-partc, by Award dated 
22-9-1999 and that on filing, the Misc. Application by 
management bearing No. CGIT-2/7 of 1999 the said 
Ex-parte Award was set aside on 17-7-2001 and the 
reference was restored to file. However during the 


pendency of reference, workman Waghmare reported to 
bq dead on lO-l 1-2002. Since the workman died, claim 
abated, consequently following order is passed : 

ORDER 

'i-. 

■ - Reference stands abated as workman died on 


10-11-2002. 


S. N. SAUNDANKAR, Presiding Officer 
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3ftm»^ 2003 

2759»—«!f«lPPPT, 1947 (1947^ 
14l^«IRI17 % 3^351^4^, W«N< 3Tf4i 

«fc i» V ^ %■ • * %■ • ^ ^ . . . ■ ^ . ‘ f ^ V 

^Tw^ ^hK ^ 

^-?IH '^WKrl^, 22/2000)^ H4»lfvi4 

^t, 03-9-2003 «?r I 

[^.1^.-42012/153/2000-30^ 3Tn (’S^) ] 
1^. -^fq®, 3PTT ^fqq 
Nw Delhi, the 3rd September, 2003 

S.O. 2759.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government her^ publishes the award (Ref. No. 22/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the management of Central Instt. 
of Freshwater Aquaculture and their workman, which was 
received by the Central Government on 03-09-2003. 

[No. D420l2/153/2003-IR(DU)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

Present: SHRIS. K. DHAL, OSJS, (Sr. Branch), 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneshwar. 

INDUSTRIAL DISPUTE CASE NO. 22/2000 


AWUU) 

The Government of India inthe'Ministry of Labour 
in exercise of powers conferred clause (d) of sub-section 
(I) and sub-section 2 (A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-42012/153/ 
2000/IR(DU), dated 28-09-2000. 

“Whether the action of the CIFA Management, 
Bhubaneswar by not regularizing the services of 50 
WoHonen who have compeleted 240 days of contimious 
service is justifies 7 If not, to what relief the workmen 
are entitled T 

Z The 2nd Party in this case is the General Secretary, 
C.I.F.A. Sramik Sangh, Kausalyaganga, BhubaneswarJ The 
General Secretary is representing the 50 persons (herein-afler 
called as the disputants). The case of the 2nd Party may be 
stated in brief. 

Since the year 1991 the disputants are working 
continuously under the 1st Party-Management. According to 
them the work attended by them are permanent and perennial 
in nature and are incidental to the activities of the Institute. 
Some other workers standing on the same footing have got 
temporary status are receiving their regular scale of pay 
attached to the post. So, the disputants represented the 1st 
Party-Management for equal status but when their demand 
was turned down they raised a dispute before the comp^nt 
authority for permanent absorption. They have prayed for 
regularization with retrospective effect with all benefits 
thereon. 


Date of conclusion of hearing-11 th August, 2003 
Date of Passing Award-25th August, 2003 
Between: 

The Management of the Director, 
d^ntral Institute of Freshwater 
Aquaculture (I. C A R ), Kausalyaganga, 

. Bhubaneswar (C)rissa)-751 002. 

... 1 St Party-Management 


And 


Their Workman represented through the 
General Secretary, C.I.F. A Sramik Sangh, 
Kausalyaganga, Bhubaneswar, 

(Qrissa)-751 001. 

...2nd Party-Union 


Appearances: 

Shri K. C. Das, Assistant 

Administrative Officer. ... For the 1st Party 

Management 


Shri Debendranath Malik. 

For the 2nd Party 
Union 


3. On receipt of the copy of the Claim Statement from 
the disputants, the 1st Party-Management has filed their 
Written Statement. The 1st Party-Management has taken the 
stand that, the disputants were never api»inted. They are 
daily rated workmen engaged for seasonal work. As they are 
not permanent employees they are being paid wages. The 
jobs attended by them are neither permanent nor perennial in 
nature. The main stand of the 1st Party-Management is that 
the question of absorption or regularization does not arise 
when there is no vacancy. 

4. On the above pleading of the parties the following 
Issues have been settled. 


ISSUES 

1. Whether the workmen have completed 240 days 
of continuous service? 

1 Whether the action of the IstParty-Management 

by not reg ular i zin g the services of 50 workmen 
is justified? 

3 Whether the reference is maintainable? 
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4. What relief the workmen are entitled? 

5. On behalf of the 2iid Party, two witnesses have 
been examined and 14 documents have been 
exhibited. On the other hand, the 1st Party- 
Management has examined one witness in siqlport 
of their stand. 

FINDINGS 

ISSUE NO. ni 

6. For the convenient sake, 1 have taken this issue first. 
No materials have been placed nor any advance has been 
argued on behalf of the 1st Party-Management that the 
reference is not maintainable. The 1st Party-Management 
comes under the definition of Industry and the dilutants are 
also working under them. So, the present reference is 
maintainable. Hence, this issue is answered accordingly. 
ISSUE NO. n 

7. The disputant have claimed that they have worked 
for more than 240 days or more than that till date. This has 
also not been challenged by the 1 st Party-Management. The 
Ext.-7 produced on behalf of the 2nd I^rty reveals the number 
of days worked by each of the disputant in a calendar year. 
One Shri H. K. Muduli has been examined on behalf of the 1st 
Party-Management and he has filed the affidavit. His evidence 
given in way of affidavit does not show that the disputants 
have never worked for 240 days or more from the date of their 
engagement. So, in absence of any rebuttle materials produced 
on behalf of the 1st Party-Management, I am of the opinion, 
that, the disputants have worked for more than 240 days in 
some calendar year or more than that. Hence, this issue is 
answered accordingly. 

ISSUE NO, I 

8. This is the main issue of the reference. The reference 
has been made to answer whether the action of the 1 st I^rty- 
Management by not regularizing the services of 50 disputants 
is justified or not? In course of the argument the learned 
representative appearing on behalf of the 2nd Party has fairly 
conceded that unless the post is available no order of 
regularization can not be passed. The 1st Party-Management 
has taken the stand that, presently no posts are available. 
They have taken the stand that the engagements of the 
disputants are dependent on the availability of the work 
because the work is not permanent or perennial in nature. The 
2nd Party also has not placed any materials before this 
Tribunal to convince that, the posts are available but the 1st 
Part>-Management is not taking any step for regularization of 
services of the disputants. So, even though the disputants 
have worked for more than 240 d^s no order or direction can 
be passed by this Tribunal to regularize their services from 
the retrospective date when there is non-availability of the 
posts. So, the action of the 1st Party-Management in not 
regularizing the 50 disputants can not be said unjustified. In 
other words, the action of the 1st Party-Management by not 
regularizing the services of the 50 disputants is legal and 
justified. Hence, this issue is answered accordingly. 


ISSUE NO. IV 

9. The reptesentative of the 2 im 1 Party has submitted 
that, various oorrespondenoes produced by them would reveal 
that, the 1st Party-Management had taken stq> for giving 
temporary status to those disputants. In many cases the other 
persons like the disputants have got the advantage of getting 
temporary status or being regularized in service but in the 
case of these 50 disputants such sympathy has not been 
shown. Even if presently, the services of 50 disputants can 
not be regularized in absence of non-availability of the posts, 
the 1st Party-Management should be directed to introduce a 
scheme or take steps for regularization of their services and 
pending that, the dilutants should be given tenqxrraiy status. 
On the other hand, it has been submitted on behalf of the 1st 
Party-Management that, no prayer has been made by the 
disputants in their Claim Statement Moreover, the reference 
has been made to decide whether the action of the 1st Party- 
Management by not regularizing the services of the 50 
disputants is legal and justified? According tp them, this 
Tribunal can not go beyond the reference and can not grant 
any other relief which has not been prayed for by the 
disputants in their Claim Statement or no reference has been 
made by the Government in that regard. 

10. Admittedly the 2nd Party has not claimed for 
ten^xiraiy status pending regularization. This submissicHi was 
made during course of argument. Reference also has been 
made regarding regularization of the services of the 50 
disputants In the reference it has been mentioned that, whether 
the action of the 1st Party-Management by not regularizing 
the services of the 50 Workmen is justified? If not what relief 
the woikmen are entitled to? So, in that case there is sufficient 
indication in the reference for the Tribunal to grant relief even 
if no prayer has been made in the Claim Statement. That is 
why an issue has been framed regarding the grant of relief to 
the Workmen. So, I am not inclined to accept the submission 
made on behalf of the 1st I^rty-Management that in absence 
of any prayer no other reliefs could be granted. If the Tribunal 
is found that, the disputants are entitled some other kind of 
relief it has got power to grant such relief In this connection, 
the submission made on behalf of the 2 nd Party is that pending 
regularization, the 50 disputants should be given temporary 
status as done earlier in some other cases. The attention of 
this Tribunal has been invited by the 2nd Party to the Ext.-lO 
which is a letter written to the Assistant Labour Commissioner 
(Central) by the Administrative Officer of the 1st Party- 
Management in which it has been disclosed that, the 1st Party- 
Management have granted tempwary status and regularization 
of casual workers who had worked till 1-9-1993 as per the 
provisions contained in DOPT letter No. 49014/2/86-Estt. (C), 
dated 07-06-1988. The letter of the DOPT and the action taken 
by the 1st Party-Management were be found from Annexure- 
1 filed by the 1st Party-Management during the course of 
argument. The Department of Personnel & Training, Ministry 
of Personnel, PG. & Pensions, Government of India took a 
decision to grant of temporary status and regularization of 
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casual workers in pursuance of the judgement passed the 
Ifoo’ble Central Administrative Tribunal, Principal Bench, New 
Delhi on 16-2-1990 in the case of Shii Raj Kamal & Others, - 
Vfersus- Union of India. The 1st Party-Management sought 
for clarification wherein it has been mentioned that, the scheme 
is not a^licable in respect of those casual employees who 
fulfill the criteria of240 d^s of serviceafter 1-9-1993. Basing 
on this the 1st Party-Management has taken the stand that, as 
the disputants have wmked before 1-9-1993 and some of them 
have tMrt completed 240 days. So their case has not been 
^ taken into consideration and at present the 1st Party- 
Management can not give them temporary status because 
that decision have been taken for one time measure. Inspite of 
my advice the decision rendered by the Hon’ble Central 
Administrative Tribunal, Principal Bench, New Delhi was not 
brought to the notice of this Tribunal. The Annexure-1 
admittedly reveals that, it was a onetime af&irand is applicable 
in respect of those casual employees who were in service on 
the notification of the sdieme and had rendered one year of 
continuous service with 240 d^s or 206 days as the case may 
be. But it is an admitted fact that some of the disputants are 
presently working under the 1st Party-Management. That 
would suggest that the work is available. Attention of this 
Tribunal has been invited by the 2nd Party to the case of 
Secretary, Haryana State Electricity Board -Versus- Suresh 
and Others reported in AIR 1999 SC 1160, in the case of 
Hindustan Machine Tools and Others -\fersus- M. Rangareddy 
and Others reported in (2000) 7 SC 741 and in the case of Air 
India Stamtory Corporation, \fersus- United Labour Union 
and eXhers reported in AIR 1997 SC 645. It has been submitted 
on behalf of the 2nd Party that the Ist Party-Management 
should be directed to prepare a scheme and to give temporary 
status to the disputants with a view to regularization of their 
services in future. In the case of Hindustan Machine Tools 
and others the direction of the High Court for preparation of a 
scheme for casual labourer was challenged before the Hon’ble 
Apex Cbuit, which were pleased to observe that, the direction 
given by the High Court, can not be interfered. However, 
considering the submissions that the company is under 
financial constraints and has decided to reduce its work; It 
was directed that, while framing the scheme it would be open 
to the company and the officers concerned to assess the 
requirement of regular work force in its different units. In the 
case of the Hindustan Machine Tools & Others, the casual 
labourers had worked for more than 10 years of continuous 
service. So, the Hon’ble Apex Court issued direction to frame 
a scheme for absorption of casual labourers as regular 
employees. The facts of the third case referred to above is 
quite differem from the facts of the present c^. 1 have alreatty 
expressed my opinion, that, the question of absorption of the 
disputants does not arise in absence of any vacant posts 
which has been fairly conceded by the learned representative 
appearing on behalf of the disputants. The direction of the 
Apex Court or The Ihgh Court to the Comjjany to frame a 
scheme, in ni>'opinion is a direction by exercising the inherent 
power vested with them.But this Tribunal lacks that power. 


So, this Tribunal lacks the jurisdiction to direct the 1st Party- 
Managenient to introduce the scheme for gi ving ten^xnaiy 
status to the disputants. Hence, this Issue is answered 
accordingly. 

11. Reference is answered accordingly. 

S.K. DHAL, Presiding Officer 

BETORE THE C.G.LT.-(lM-LABOUR COURT: 

BHUBANESWAR 

LD. Case Na 22/2000 

List of the Witnesses Examined on behalf of the 2nd party- 
Workmen. 

WW 1, Shri EM)endranath Mallik. 

W. W 2. Shri Dheneswar Bchera. 

List of the Witnesses Examined on behalf of the 1st Party- 
Management. 

MW 1. Shri Harekrishna Miduli. 

List of the Documents exhibited on behalf of the 2nd Party- 
Wjrkman. 

ExL- 1. Copy of the Circular for grant of temporary 
status and regularization of casual workers, dated 
10-9-1993. 

ExL-2. Copy of the order of CIFA Management dated 
8-11-1996. 

ExL- 3. Copy ofletterdated23-l 1-1994 ofl.C.A.R. 

ExL 4. Copy of the list of 50 workers. 

E'd.-5. Copy of bill paid to Shri Babuli Pradhan. 

E\l- 6. Copy of payment receipt of Shri Babuli Pradhan 

as Contractor. 

Ea.-7. Copy of list of workman submitted by the 2nd 
Party. 

ExL- 8. Copy of order dated 22-2-2001 of Ministry ofHorae 

Affeirs. 

E^-9. Copy of certificate issued to Shri Debendra 
Nath Mallik and Shri Pinaki Samal. 

E\t-10. Copy of letter No. 14 l/ClFA/Estt/99-3191(1), dated 

20-3-2000 addressed to the A.L.C.(C) 
Bhubaneswar by CIFA Management. 

E\t-ll. Copy of the Office Memo No. F-49014/2/86- 
Estt.(C), dtd. 7-6-1988 of Ministry of Personnel, 
P.G. & P.D. & Training. 

ExL- 12. Copy of the letter No. F-21-11/2001-Cdn., dtd. 

11 -4-2001 issued by ICO AR, Krishi Bhawan, New 
Delhi to ICAR regarding regularization of casual 
labourers in the ICAR Institutes. 

E\l- 13. Certificate Issues to casual labourers to work 
under the Management and receive payment 
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directly from the Management. 

ExL»14, State Voucher No. 41712, dated 18-2-2002 issued 

by CIFA, Bhubaneswar. 

ExL-14/1. Sale Voucher No. 43036 dated 27/5 issued by CIFA, 

Bhubaneswar. 

ExL-14/2. Sale Voucher No. 43483 dated 6/6 issued by CIFA, 
Bhubaneswar. 

ExL-14/3. Sale Voucher No. 43502 dated 7/6 issued by CIFA, 
Bhubaneswar. 

ExL-14/4. Sale Voucher No. 43701 dated 24-6-2002 issued 
by CIFA, Bhubaneswar. 

List of Documents exhibited on behalf of the 1st Party- 
Mani^ement 

No Documents have been exhibited by the 1st Party- 
Management. 

^ 4 2003 

■5)T.31T. 2760.—1947 (1947 
^ 14) ^ ^ 17 % % 

TRW? % allT 3^ 

3?fwnT>T'?o-2, 

% WZ 2-6-99 ) ^ 3R5TfW 

t, ^ ^ 03-9-2003 ^ 'g^TT I 

[^o ■q;^o-4101 2/39/1998-311^0 SIR ('^-I)] 
RTruRvl, 

New Delhi, the 4th September, 2003 
S.O. 2760,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Rf. No. CGIT- 
2/6-99) of the Central Government Industrial Tribunal No. 2, 
Mumbai, Now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Railway and their workman, which 
was received by the Central Government on 03 -09-2003. 

[No. L-41012/39/1998-IR{B-I)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IT^IDUSTRIAL 
TRIBUNALN0.2 MUMBAI 

Present: S. N. SAUNDANKARPresiding Officer 
REFERENCE NO. CGIT-2/6 OF 1999 
EMPLOYERS IN RELATION TO THE MANAGEMENT OF 
CENTRA^RAILWAY, 

The General Manager 
Central Railway, 

Mumbai CST, 

Mumbai400001. 

V/s. 


THEIR WORKMEN 

Shri Madho Singh Samant, 

C/o. Madhya Railway Karmachari Sangh, 
33, Moti Bhavan, 

Dr. D'Silva Road, Dadar, 
Mumbai-400028. 


APPEARANCES: 


FORTHE EMPLOYER : 

Ms. D. Fernandes, 

Advocate holding for ^ 

Mr. Suresh Kumar, 

FORTBEWORKMEN 

Mr. MB. Anchan, 

Advocate. 


Mxunbai, dated 3rd June 2003 


AWARD 

The Government of India in the Ministry of Labour 
by its Order No. L-41012/39/98/IR (B-I) Dated 31-12-1998 
in exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947 have refferd the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the General Manager Central 
Railw^ in terminating the services of Shri Nhidho Singji 
Samant, Ex-Bungalow Peon to Sr, Dy. G.M, of Central 
Railw^w.e.f 31-3-1997 is justified? If not to what relief 
the workman is entitled to?” 

1 Madho Singh Samant Tvas appointed as Bungalow 
Peon by the order dated 19-1-1996. Vide Statement of Claim 
(Exhibit-7) Samant pleaded that he was later on posted as 
Bungalow Peon of Senior Deputy General Manager Mr. 
Kushwah from 9-5-1996, on being found fit medically on 
22-1-1996 in the permanent post. It is averred that workman 
had to go to his native place he had applied for 30 days leave 
fixim 12-3-1997to 124-1997andhadgiven the application to 
Mr. Kushw ah and after seeking his approval he had handed 
over the said aj^lication to AS (G) Mr. Balan and thereafter he 
had proceeded to his native place and after availing the leave 
he had gone to resume duty on 134-1997 however, he was not 
allowed to join duty by the Senior Deputy General Manager 
saying his services are no more required and when he 
approached the Assistant Personnel Officer, he was informed 
that his service were already terminated by the letter dated 
31-3-1997. It is the contention of Samant that he had not 
received the termination order and that without giving him 
show cause notice and domestic inquiry he was terminated 
on the ground of unsatisfactory woik, therefore, his termination 
being illegal management Central Railway be directed to 
reinstate him in service with full back wages. 

3. Management resisted the claim of Samant by filing 
Written Statement (Exhibit-10) contending that Railway is not 
an ‘Industry’ and that Samant is not a ‘workman’ consequently 
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this Tribunal has no jurisdiction to entertain and adjudicate 
the reference. It is averted that RailwEQ^ is performing sovereign 
functions not for any profit motive and ^irther pleaded that 
Sa^nmit a substitute Pwn was a Civil Servant whose services 
are governed under the ConsUtutioii Of India therefore it is 
not an ‘Industry’. It is averred that Samant was appointed 
under the circular dated 9-10-1972 modified on 11-6-1996 
whose services fall under the exception to Section 2(oo) (bb) 
because of non renewal of contrad of employment between 
the employer and emplr^ee. It is pleaded that Samant worked 
under SDGM till 11-3-1997 and thereafter from 12-3-1997 he 
remained absent without permission/sanctlon and as his 
unauthorised absence was great incoitvetiienoe to the persons 
at the place of residence and as such his work was 
unsatisfactory, under the extant rules his services were 
terminated by the order dated 31 -3-1997. It is contended that 
along with the termination letter Samant was sent one month's 
salary in lieu of notice period along with retrenchment 
compensation therefore the management’s action of 
termination is legal and justified. Consequently management 
pleaded that Samant’s claim being devoid of substance be 
dismissed with costs in limine. 

4. By RejoiiKler (Exhibit-11) SarnahtreitetmBd the recitals 
in the Stat^ent of Claim denying the averments in the Written 
Statement contending that he was appointed In permanent 
post as sub-Bungalow Peon and not as Contract Labour. It is 
contended that his termination without giving show cause 
notice and holding inquiry is illegal. 

5. On the basis of pleadings issues were farmed at 
Exhibit-12 and in that context Samant filed affidavit in lieu of 
Examination in Chief (Exhibit-15) and closed oral evidence 
(Exhibit-21). In rebuttal, Assistant Personnel Officer (Admn) 
Mr. Deoghare filed affidavit (Exhibit-22) and closed oral 
evidence vide purshis (Exhibit-24). 

6. Samant filed Written submissions (Exhibit-25) and 
the mana gement (Exhibit-26). On peruseing the record, written 
submissions and hearing the counsels, I record my findings 
on the following issues for the reasons mentioned below; 

Issues Findings 

1. Whether management proves that Railway No 
is not an ‘industry’ and therefore this 
Tribunal has no jurisdiction to entertain 
and try the reference? 

2 Whether Samant proves that he worked Yes 

continuously for more than 240 days 
in a year? 

3. Whether Samant proves that management Yes 
did not (ximply with the provisions of 

Section 25 F of the Industrial Disputes Act? 

4. Whether the action of the General Ntonager No 


Central Railway in terminating the services 
of Shri Madho Singh Samant, Ex-Bungalow 
Peon to Sr. Dy. GM of Ontral Railway 
w.e.f 31-3-1997 is justified? 

5. What relief Shri Samant is entitled to? . As per ordo' 

below 

REASONS 

7. At the outset, the Learned Counsel Ms. Fernandes 
holding for Advocate Suresh Kumar for the management 
inviting attention to the Written Statement para 1 submits that 
Railway is performing governmental function, it is not a profit 
making activity but a welfare activity. She submits that 
functions performed by Railway are sovereign functions 
therefore it is not an ‘industry’ under section 2 (j) of the 
industrial Disputes Act. On the other hand the LeariMed 
Counsel Mr. Anchan for the workman submits that in catena 
of Judgments. Their Lordships pointed out that Railway is an 
‘industry’. His Lordship of Bombay High Court in Writ 
Petition No. 1751 of 1991 by the order dated 11-10-2000 while 
(teciding the applications filed against the Railw^ Department 
under section 33 C (2) of the Industrial Disputes Act clearly 
ruled that Railway is an ‘industry’. Recently in Writ Petition 
No. 1728of 1998in the matter of Western Railw^ FA Miendra 
Kumar dated 12-6-2003 Hon’ble High Court directed the 
Railway administration to pay overtime allowance to the 
workers. In view of the rulings referred to above it is aRjarent 
thattheRailwayisan‘industry’and that Samant isawoikman, 
consequently this Tribunal has jurisdiction in width to entertain 
and adjudicate the same. Issue No. 1 is answered accordingly. 

8. According to workman Samant he was appointed on 
19-1-1996 as Bungalow Peon in the scale of Rs. 750-940 on 
prior approval ofCJeneral Manager, Central Railway, Munftiai 
and that after he was found medically fit, was posted at the 
bungalow of Senior Deputy General Manager, Mr. Kushwah. 
The Assistant Personnel Officer (Admn) in the office of Chief 
Perswinel Office, Mumbai Mr. Deoghare clearly admitted 
the date of appointment of Samant and that workman since 
•12-3-1997 did not report for duty, therefore, he was terminated 
w.e.f 31-3-1997 which clearly indicative to show that workman 
continuously worked for more than 240 days in a calendar 
year as required under Section 25 B of the Industrial Disputes 
Act. 

9. According to workman Samant when he was working 
at the Bungalow of Senior Deputy CJeneral Manager Mr. 
Kushwah, he had by application dated 12-3-1997 requested 
for 30 days leave till 12-4-1997 and that on seeking approval 
on the said application he was told to give the said application 
to Balan AS (G) for further action and thereafter he proceeded 
on leave to go to his native place and that he returned to 
resume duty on 13-4-1997 however Senior Deputy General 
Manager did not allow him to join the duty saying he was 
already terminated!^ the order dated 31-3-1997, Management 
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Railway denied that workman had given any application for 
leave and that was allowed. According to Assistan t Pftf snnix *! 
OflScer Mr. E>eoghare workman remained absent without ai^ 
intimation therefore under the extant rules in consonance with 
Railway’s letter dated 9-10-1972 modified on 11 -6-1996 since 
he was engaged as a substitute Bungalow Peon and his work 
was not satisfactory, he was terminated by sending 
retrenchment compensation Rs, 3319/- by the order of Sehiof 
Deputy General Manager. Mr. Deoghare clearly admits that 
no notice, no charge-sheet was given to the workman. It is the 
contention of workman that he had not received even an order 
of termination dated 31-3-1997. Nothing on record to show 
that workman was given theorder of termination. It is therefore 
clear that no show cause notice not charge“Sheet» nor hearing 
nor even order of termination was given to workman which is 
clear cut departure from the mandatory provisions of Section 
25-F of the Industrial Disputes Act. Their Lordshil^ Of the 
Supreme Court in Jai Shanker F/j. State (rfR^jasthan AIR 1966 
SC page. 492 ruled: 

“Removal from service without giving opportunity to 

show cause is illegal” 

The Learned Counsel Ms. Fernandes submits that 
workman Samant was terminated on the basis of the Railway 
Circular dated 9-10-1972 modifiedon 11*6-1996 which mentions 
Bungalow Peon appointed as a substitute Bungalow Peon 
can be terminated without assigning any reason undet the 
extant rules. It is necessary to see whether rules of natural 
justice have been followed before taking action against the 
workman to ensure that justice is done. Justice means justice 
between both parties. Principles of Natural Justice are but 
means to achieve the ends of justice to find out whether the 
authority acted in good faith as observed in State Bank of 
Patiala & Ors. F4-. S.K. Sharma 1996IICLR 29. If we read the 
note dated 14-3-1997 Page 6/Exlubit-25 is apparently arbitrary 
i.e. against the Principles of Natural Justice therefore the action 
of the management is wholly unjustified. Any circular 
contravening the Principles of Natural Justice is redundant. 
So far the retrenchment compensation is concerned, according 
to Mr. Deoghare Rs. 3,319/- was sent to workman however 
nothing of the sort on record which indicative to show that 
the management clearly contravened the provisions of 
Industrial Disputes Act. It has come on record that workman 
had gone to resume duty on 134-1997 after availing leave, but 
w as not allowed to join, therefore, considering the evidence 
as a whole, it is clear that the management terminated the 
workman without following the provisions of the Industrial 
Disputes Act and consequently' action being wholly 
unjustified, the workman deserves to be reinstated in service 
with full back wages and consequential monetary benefits. 
Issues Nos. 2, 3,4 and 5 are answered accordingly and hence 
the order: 

ORDER 

The action of the General Manager Central Railway in 
terminating the ser\ ices of Shri Madho Singh Samant, Ex- 
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Bungalow Peon to St Dy. General Manager of CdUcal Railw^ 
w.e.f. 31-34997 is wteUyuipstified 

bfauaggttieait is directed to remstatethew nifanaii-ffewnitnt 
With contiiitiity ih service with full back waiges anH 
consequential monetary benefits. 

S. N. SAUNDANKAR^ Pr esiding Oflirftr 

4 2003 

1947 (1947 

^ 14 ) ^ ^ 17 ■®P, % 

’Hi'W <atla1PWK3lf4|)ew.U| ^0-1, 

^ 3-3-2003 45t ^ m I 

011/39/1995-31I^3|R (4t-1) ] 
’MlltRUi, sreR 

New Delhi, the 4th Sq]tmiber, 2003 

S.O. 2761.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Cjovdtmtenther^ publishes thcawaid No. CGIT-09/97) 

of the Cctiti^ Governing Industrial Tribunal No. I, Mumbai 
now as sh<»vn in tire Annexure in the Indust rial l^it^te 
betwera the eih|doyers in relation to the management of 
Western Railway hiid tiieit workman, which was received by 
th^ Cfeiltrai GoV^iunent on 3-9-2003. 

[No. L4101 l/39/1995-IR(B-1)] 
C GANGADHARAN, Under Secy. 

ANmxxm 

B£FCHlETaECimiL4LG0Vi30<MimiNlHJSTRI^ 
TRIBUNALNa 1, MUMBAI 

PRESENT: 

Shri Justice S.C.Pandey Presiding Officer 
Reference Na CGIT-09/1997 

PASTIES! 

Employers in relation to the management of Western 
Railway and their Workmen 
AFfSARANCES! 

For the Management : Ms. D. Fernandes, Advocate. 
For the Wotknren : Mr. M B. Anchan, Advocate. 

State ; Maharashtra 

Mumbai, dated the 21st day of August, 2003 

AWARB 

1. This is a reference made by the (3enrial (jovemnrent under 

clause 1(d) of Sub-section 1 and Sub-section 2A of 
Section 10 of the Imhistrial Disputes Act (the Act for 
short) for resolving the followmg industrial dispute 
between the Western Railways (the Employer 

for short) and Smt. \hsanti: Clmnilal (the workman 
for slrert). 


mm 
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■■' ■" • - . . 1 - - *" " ' ■■'v.-r . rir . -riinr; 


“Wbetfaerihe actimtofDRM, Bosetacy Diviaon Wstan 
Raiiws^ &r aot r^gularizii^ job ef Smt ^^sallti Owi^ 
Grain de«Kf and iiot giviBg benefit to the Grain Clmner 
is justified or not? What relief shotdd be granted?" 

1 The PaschimEUulwsQ^KannadiaiiParishad (the Union fiv 
short) filed the Statement of Qlaini on behalf of the 
workman. It stated that workman was r^fxnnted as a 
grain cleaner at Jagjivan Ram Hospital, Mumbai since 
May 1984. She was treated as a daily wager slnoe then. 
She was not given status of a tonporary Railway servant 
It was claimed when she raised the dispute for 
regularization her services were terminated with effect 
frwn03~12» 19% without assigning ary reason and without 
ptyment of r^renchment compensation and notice. 

3. In the written statemem the En^GyeT has taken die stand 
that it is not an industry. It was stated that the worieman 
was not covered by Section 2(s)efthe Act. It vns claimed 
that reference could not proceed without making the Union 
of India a party to the proceeding. It was fiiither stated 
that there was no post of grain cleaner in Jagjivan Ram 
Hospital. It was stated that the workman was enq>loyed 
once in wedr for two hours. Now the services of grain 
cleaner were not requited by the aforesaid ho^ital. She 
was not retrettehed for all these reasons the worieman 
was not entitled to any relief. 

4. The workman filed her affidavit and that ofAlex Pinto by 
way of examination in chief They were cross examined 
by the counsel for the employer. Thereafter, the employer 
filed the affidavit of Dr. (Mrs.) ZeenatKiduvai. She was 
cross examined by Mr. M.B. Anchan G)unsel for the 
workman. 

5. This tribunal had not framed any issues as the case was 
based on simple facts. No prejudice is caused to either 
pary. However, the following preliminary points that 
emerge for adjudication in this award. 

6. These two points were not pressed by the learned 
counsel for the employer in her oral arguments or in the 
written arguments. It is well established that Indian 
Railways is covered by the definition of industry within 
the meaning of Section 2(J) of the Act The Jagjivan Ram 
Hospital is undisputedly a hospital run by the Western 
Railways. The decision of the Supreme Court in case 
Bangalore Water Simidy aiKl Sewage Board vs’. Rajappa 
1978 I LU 349 has laid down that a hospital would be 
covered by definition of Industry. In view of this matter 
there is no substance in the claim of the employer that 
running of Railways is not a commercial fun^on but a 
soverdgnfimctionoftheGoveminent of India. It is rather 
unfortunate that this kind of stand is taken onbriialf of the 
Western or Central Railways and not pressed seriously at 
aity stage. The public sector should not behave like an 
amoral person. 

7. There is no merit in the statement that Union of India was 


a necessary party. The Western Railway is one of the 
several zones of Indian Railways. The Jagjivan Ram 
Hospital is run by the Western Railways. It is an industrial 
establishment and as swdi a unit of Indian Railways. The 
workman claims to have woriced under DRM Bonfoay 
Division, Vifestem Railway. It is he who is required to 
iitq>leirtettt the award. It h^ not been shown that there is 
any mandatory legal provision in the Act or any other 
law that in such cases, the workman has to file an 
application to make Union of India as a party to the 
industrial dispute. The argument is rejected. 

& The next question of Smt. V. Chunilal is governed by 
Section 2(s) of the Act In the written as well as oral 
arguments it has not been stated vby Section 2(s) of the 
Act does not cover the workman. It is sought to be argued 
that worianan was employed on commission basis in 
accordance with the avai^ility of woric. Smt. Zeenat 
Ki(hivai admitted in cross examination that the workman 
was working as a grain cleaner ance 1984. It is alleged by 
the employer that there is not post of grain cleaner in his 
written statement but foct of employment by Western 
Railway was not disputed. There was no specific plea 
raised in the written statement that woriunan was given 
work for cleaning the grains on payment of commission. 
No amount of evidence can be led for proving a fact 
which has not been specifically pleaded. That part Smt. 
Zeenat Kiduvai admitted in cross examirration that she 
could not produce any document to support the case of 
eiiq)tQyeF that the workman was working on commission 
basis. She said that she was unable to produce even the 
receipts showing payments on comnussion. There is 
nothing on record to sug^st that employer had etimipy^ 
the workman on commission basis. In view of the 
aforesaid, this tribunal acc^ts the version of the worianan 
supported by evidence of Alex Pinto that the workman 
was working as a grain cleaner since 1984. The Wfestem 
Railway has failed to produce any receipt showing that 
payment was made on commission baris. It is difficult to 
believe that no record would be kept of such payment 
because the employer is required to keep account of way 
payment being a public sector organization. The finding 
is the workman was emplt^ed as a casual workman and 
she contiimed to be so till 19%. 

9. It is clear from evidence of the workman that she was 
enq)loyed as a casual labourer and was performing the 
work of grain cleaner in the Jagjivan Ram Hospital. She 
claimed she woriced continuously from 1984 till 19%asa 
c^ual labourer. She stated that she was entitled to 
temporary status. It was not awarded to her after 120 
days of work. She had demanded. She had claimed that 
she had made representation. She admitted her signature 
on E.\hibit M2 and M3. It is true that the attention of the 
workman to her admission in document M2 was not 
brought to her notice specifically but document that 
workman claimed in this application that she was paid an 
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average Rs. 50/' par momh. In view of this admission the 
evidence of the workman and her witness Alex Pinto 
appears to be false. The evidence of Dtr. Zeenat Kidwai 
th^ the workman worked for about six to seven days in a 
week 2 ^)pears to be ooirect. It appears to this tribunal that 
workman was a casual labourer and was given job of 
cleaning grains for 7 days in the w^k. She was given 
wages according to the work performed by her. She was 
not employed as a daily wager or substitute labour. Her 
application dated 19-2'93 also shows that the she had 
prayed appointment as a substitute labour. She was told 
by letter dated 16-6-93 tharshe was not entitled to same 
treatment as Maniben and Smt. Vishalam as they were 
working as substitute labour. The workman was casual 
workman employed qxjradically for 6 to 7 days in a month. 
She was doing job work. She, therefore, did not get any 
right to enter into the employment of the employer as a 
temporary labourer because she had never worked for 
120 days continuously. The appointment letter and the 
master roll of Smt M^ben and Smt. Vishalam placed by 
the employer at the instance of this tribunal show a 
diflFeient story. They were appointed as substitute labour. 
They were made temporary and then were regularized. 
The facts of the case of the workman are not identical. 
Therefore, she is not entitled to be regularized as a 
temporary labourer. It has been claimed on behalf of the 
workman that she has been retrenched in 1996. It is clear 
from the findings recorded above that workman worked 
for 7 days in a week from 1984 onwards. The contract was 
oral. In view of the aforesaid situation the cessation of 
the work of workman from 1996 onwards would not 
amount to retrenchment. The contract lasted till tlie grain 
for particular week were cleaned. The termination of 
contract is covered by exception (bb) to Section 2(oo) of 
the Act, w hich defines retrenchment. 

10. For the all reasons aforesaid, this reference is not 
accepted by stating that Western Railways was justified 
in not regularizing the workman as a grain cleaner and 
giving her the benefit of absorption in service as temporary 
labourer. The workman is not entitled to any relief 

S. C. PANDEY, Presiding Officer 
^ 4 2003 

3ir. 2762.—1947 (1947 

^ 14 ) VRT 17 % % 

2/122/981 ^ Mihlfiflcl 

Wl ^ ^ 3-9-2003 ^ UTRf faiT 8111 

[7i.T^.-41011/24/1997~3TT^3iTR(4^-I ) ] 
■rI. WWn, 


New Delhi, thd 4th September, 2003 

StO. 2762.—Ill pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 pf 1947), the Central 
(joveiimientha^pi^U^bes the award (M- No. CGTT-2/\22J 
98) of the Central Government Industrial Tribunal No. II, 
Mund>ai now as shown in the Aimexure in the Industrial 
Dispute between the employers in relation to the 
management of Western Railway Miimbai and their 
workman, w4lieh was received by the pentra) Government on 
03-09-2003. 

[1^101 iy24/1997-IR(B-Dl 
C. GANGADHARAN, Under Secy. 
AmEKURE 

BEFORE im CENTRAL GOVERNMENT 
INDUHTRIAL TRIBUNAL N0.2, 

MUMBAI 

PRE^m': 

S.N. Saundakar, Presiding Officer 

REFERENCE Na CCJT-mil OF 199S 

Employer in Relation to the Management of Western 
Railway, Mumbai 

The General Mana^r, 

Western Railway, 

HQ, Churchgate, 

MUMBAI-40(X)20. 


Their Workmen 
The Secretary, 

Indian Railway Technical Staff Association, 
205,Sreen^Dham, 

R.N.RPark, 

Bhayandar (East)-401105, 

Dist. Thane. 

APPEARANCES; 

For The Employer Ms. D. Fernandes, 

Advocate holding for 
Mr. Suresh Kumar. 

For The Workmen S/Shri A. B. Mishra & 

B. M. Shukla, 

Representatives. 

Mumbai, dated Uth June, 2003. 

AWARD 

The Government of India, Minisiry of Labour by its 
Older No. L-410U/24/97-IR(B-l) dated 11-8-1998 ip exercise of 
Ihe powers conferred by clause (d) of Sub-section (1) of 
Section 10 of the Industrial Disputes Act, 1947 and 
Corrigendum dated 26-2-99 have referred the following dispute 
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to this Tribunal for adjudication: 

“1, Stop contract woric 
for change of Track 
Sleepers, Fish Plates, 
Nut Bolts against • 
Section 10 of Cont¬ 
ract Labour Act. 

1 Maintenance of 
seniority, promotions, 
upgradation & 
regularisation of ad- 
hoc Khalasis, Mate 
Gangman&PWl 
Mistiy 


Whether the action of 
employer i.e. General 
Msmager, WestemRailw^ 
HQ, Mumbai (1) in not 
deputing the regular staff 
for maintenance of lailw^ 
track is justified ? & 

In not maintaining up-to 
date seniority & by not 
granting promotion in 
favour of ^vo^kmen 
working as ad-hoc 
Khalasi, Mate Gangman 
& PWI Mistry justified? 
If not, what relief the 
workment are entitled to?” 


application (Exhibit-16) they have sought liberty to cross- 
examine the witnesses examinedby the Union. It is significant 
to not that mana^ment though did not file written statement, 
by many applications and giving say resisted the claim of 
Union contending that the work of track maintenance does 
not fall under the prohibited category and that it is for the 
appropriate Government to decide on that. It is pleaded that 
track maintenance work had never been deployed by the 
Railway to aity contractor i.e. it is not being done through 
contract labourers. It is contended that change of track sleepers 
is done after a period of 10-15 years there^ it is not regular 
work. It is pleaded that the Railway have regular cadre and 
staff to maintain the track, therefore question of giving such 
work to contract labour does not arise. So far seniority for 
which Demand No. 2 was raised has been maintained up-to 
date about ad-hoc Khalasi, Male Gangman, PWI Mistry etc. It 
is contended Union’s claim being devoid of substance be 
dismissed with costs in limine. 


2. Vide Claim Statement (Exhibit-5) the Indian Railwty 
Technical Staff Association, Mumbai pleaded that the work 
of maintenance of Railway track is of regular nature i.e. 
perennial, and that safety factors are involved in the 
maintenance of track, therefore, technically trained staff is 
needed, consequently such work needs to be done from the 
regular employees of the Railwty. It is contended however 
such work being allotted to the contract labourers. The Railway 
Department allot the work of repair of Railway tracks to the 
contractors named in Exhibit ‘B’ and that contractors get the 
work done through the labourers mentioned in Annexure ‘A’. 
It is contended the Western Railway without obtaining 
registration certificate as required under Section 7 and the 
contractors concerned, without seeking licence under Section 
12 of the Act, get the work of repairs of Railway tracks done 
vriiich is illegal and for that the Railwty needs to be prosecuted 
under Section 25 of the Act. It is contended that contract 
labourers engaged by the contractors do not get minimum 
wages though they do equal work, thereby the labourers are 
engaged in violation of the provisions of the Act with the sole 
object of getting contract labourers at the cheapest rate 
therefore the management be directed not allot the work of 
maintenance of Railwt^ tracks to the contract labourers and it 
be directed to get such woric done only through regular staff 
It is fiuther avened that the Railway administration has not 
maintained up to date seniority list, not giving promotions to 
the workers as ad-hoc Khalasi, Mate (Jangman and PWI 
Mistry. It is contended as per the Railway Service Rules after 

every three years the seniority list is to the maintained however, 

list rfthe workers concerned has not been prepared therefore 
the manageme nt be directed to prq)are the saiiority list giving 
promotiems. It is contended that Union had raised the demands 
under reference however those are not fiUfiUed by the Railway. 
By way of amendment (Exhibit-30) Union got deleted the names 
of contract labourers as mentioned in Exhibit-A. 

3. Management Western Railway as seen from the 
Rojnama did not file written statement however, vide 


4. On the basis of rival pleadings issues were framed at 
Exhibit-8 and in that context Smt. Shanta Panduiang Jadhav, 
Sunil Kondaji Sakharam, Shashikant Shivram Rao, Dinesh 
Natha Solanki have filed affidavits in lieu of Examination-in- 
Chief (Exhibit-10,15, 17 & 18) on behalf of the Union and 
closed oral evidence vide pushis (Exhibit-22), In rebuttal. 
Assistant Engineer (Track) Mr. Meena filed affidavit (Exhibit- 
24) and the management closed evidence vide pushis (Exhibit- 
29). On perusal of the record it is seen when the matter was 
fixed for Award, on the application of Union (Exhibit-38) Issue 
No. 1A was ftamedand in that context General Secretary Indian 
Railway Technical Staff Association Mr. B. M. Shukla filed 
affidavit in lieu of Examination-in-Chief (Exhibit-41) and Union 
finally closed oral evidence vide (Exhibit-42) and in rebuttal 
Mr, Johnny Tharayil, Asst. Divisional Engineer (Track) filed 
affidavit (Exhibit-43) and the management finally closed 
evidence vide purshis (Exhibit-44). 

5. Union filed written submission (Exhibit-34/37) and 
the management (Exhibit-35/36). On perusing the record as a 
whole and the written submission and hearing both sides at 
length, I record my findings on the issues for the reasons 
mentioned below; 


Issues 


Findings 


1, Whether the action of the 
employer i.e. General Manager 
Western Railway in not 
deputing the re^ar staff for 
maintenance of the Railway 
track is justified? 


Railway depute 
regular staff for 
maintenance of 
Railway track 
etc. 


lA. Whether the demand of the Does notsurvive. 
Unipn to stop contract work 
for change of track sleepers, 
fish plates, nut-bolts in view 
of Section 10 of the Contract 
Labour Act is justified? 
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1 If not, maintaining up-to-date Does not survive, 
seniority and by not granting 
promotion in favour of workmen 
working as an ad-hoc Khalasi, 

Mate Gangman and PWI Mistiy 
justified? 

3. If not, to what relief the As per orderbelow 

workmen are entitled to? 

REASONS 

5. At the outset the Learned Representative for the 
Union Mr. Mishra inviting attention to the written submissions 
(Exhibit-34) urged that the management Western Railway 
substantially complied the Demand No. 2 on maintaining up- 
to-date seniority, grant of promotion to Khalasis, Mate 
Gangman etc., therefore Issue No. 2 does not now stand to 
reason. Union’s witness Sunil SakharamKondaji a Gangman 
in the Western Railway working in CPWI at Dadar disclosed 
much on irregularity committed by the management in 
connection with seniority list and the promotions however 
since the Railway has taken steps and thereby substantially 
complied the same the issue No. 2 does not survive. 

6. The main grievance of the Union is that the Wfestem 
Railw^ is giving work of change of track sleepers, fish plates, 
nut-bolts i.e. workofmaintenanceoftracklocontractlabourers 
without deputing regular staff. It is the contention of Union 
that the Railway while giving the work to the contractors did 
not obtain registration as required under Section 7 and the 
contractors concerned also did not seek license as required 
under Section 12 of the Act. He further submitted that the 
management Railway does not give even minimum wages to 
the contract labourers much less the facilities/amenities as 
required under the Act and that management’s this action is 
totally illegal. On the other hand Ms. Fernandes for the 
Railway submitted that only regular staff is deputed for track 
maintenance therefore question of giving such woik to contract 
labourers does not arise. The crucial point is whether Railway 
gets the work of maintenance of Railway track done through 
the regular employees or the contract labourers. Siinil Kondaji 
working as Gangman in the Railway though deposed much on 
giving maintenance work to the contract labourers, in cross- 
examination clearly admitted that his woik as Gangman is track 
maintenance and that there are about 500 Gangmen at Dadar 
who all are working for track maintenance. From this is 
apparent that the work of track maintenance is being done by 
regular Gangman of the Railway. Sashikant Rao who said to 
have worked as contract labour on Railway tracks though 
stated much on employing contract labourers for maintaining 
tracks is not in a position to tell on the contract if any taken 
place between Western Railway and the contractor. Shanta 
Jadhav who said to have working since 4-5 years as contract 
labour for cleaning tracks, garbage, gutter, dustbin etc. claims 
to be absorbed in the Railway service from the date of initial 


ai|^ement has grievance on getting less wages however 
never complained to that effect to anybody. Had really 
said Shanta worked as contract laboiu on Railway tracks and 
getting less payment, would have complained to that effect, 
and had any contract taken place as deposed to by Sashikant 
Rao, he would have told at least name of a single contractor 
from which, an irresistible inference coiUd be drawn is that, 
they did not work on Railway track, in as much as regular 
Gangmen of Railway Department look after that work. To 
substantiate the contention that Railw^ allot the work of 
maintenance of Railway tracks to contractors, Unioi Secretary 
Mr. Shukla stated that to protest the said action a strike was 
observed tty the notice dated 1-1-1996. Union however has 
not filed copy of any of the agreements on record. When 
according to Mr. Shukla 50% regular track maintaining work 
is being done through contract labourers, he could have easily 
filed at least one copy of the agreement however that is 
wanting, therefore it is difficult to implicit reliance on his 
testimony that track maintenance work is being done Ity the 
contract labourers. That part, Mr. Shukla is not in a position to 
show aity circular or aity (k>cument that Railway Department 
is prohibited from giving work to contractors though he 
disclosed much on the consequences of not possessing 
registration certificate and license by the concern^, inviting 
penal action. At this juncture the Learned Counsel Ms. 
Fernandes inviting attention to the evidence of Assistant 
Divisional Engineer Mr. Tharayil and Assistant Engineer 
concerning to tr^ Mr. Meena urged with force that in the 
absence of documentary evidence as regards the contract 
work and in view of the clear cut admission of Union witness 
Sunil Kondaji that 500 Gangihan of Railw^ look after the 
track maintenance at Dadar, itself rule out the possibility of 
getting such work done through contract labourers therefore 
is no substance in the demand of the Union to st(^ giving 
such work to contract labourers, consequently the Union’s 
contention on alleged breach of Contract Act does not stand 
to reason. On going through the evidence on record and the 
voluminous documents, it is apparent that the maintenance of 
Railway track is being look^ after by the regular staff of 
Railw^ and that work of track repair, fish plates, and nut- 
bolts is not being given to the contract labourers and from 
this point of view, I find no substance in the submission of the 
Learned Representative for the Union Mr. Mishra. 
Consequently Union’s claim being devoid of substance 
deserves to be dismissed. Issue No. 1, lA & 3 are answered 
accordingly and hence the order: 


ORDER 

The clai m of the union against the management Wfestem 
Railway being devoid of substance stands dismissed. 

S. N. S AUND ANKAR, Presiding Officer 
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New Delhi, the 4th September, 2003 

S.O. 2763.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award ptef No. 11 (C)/2003 ] 

of the Industrial Tribunail, Patna (BIHAR) as shown in the 
Annexure in the Industrial Dispute between the management 
of UCO Bank and their workman, which was received by the 
Central Government on 03-09-2003. 

|No. 1^12011/193/2001-IR(B-II)] 

C GANGADHARAN, Under Secy. 


ANNEXURE 

OFFICE OF THE PRESIDING OFnCER, 
INDUSTRIAL TRIBUNAL,PATNA 

Reference No. 11(C) of 2003 

Management of UCO Bank, Exhibition Road, Patna and 
their workman Shri Mjay Kuanu; I^n representedby the Stale 
Secretary, UCO Bank Emplc^ees Association, Exhibition Road, 
Patna. 

For the Management : Mr. P. K. Chattel 

A.C. O. of the UCO Bank. 

For the workman : Sri B. Prasad, State Secretary, 

U(X)Bank 

Employees Association, 

Exhibition Road, 

Patna. 

Present ; Sri Prya Saran, 

Presiding Officer, 

Iruhistrial Tribunal, Patna, 


AWARD 

The 26th August, 2003. 

By adjudication order No. L/12011/193/2001-IR(B-II) 
dated 22-4-2002 the Government of India, Ministry ofLaboui; 
New Delhi has referred under clause (d) of Sub-sectitm (i) and 
Sub-section (2-A) of Section lOofthe Industrial Dispute Act, 
1947 (hereinafter to be reared to as ‘the Act*), the following 
diqwite between the management of UCO Bank, Patna and 
their woikman Sri Kuaiiur, Peon for adjiidimtirwi to thk 

Tribunal; 

“Whether the actiem of the management ofUCO Bank, 
Patna in not regularising Shri Vyay Kuamr, Perm in 
justified? If no, what relief the workman is entitled 
to”? 

2. Shortly stated, workman’s case is that he was orally 
appointed by the UCO Bank to discharge the duty of a peon 
at Exhibition Road, Patna Branch of the Rank with effect from 
18-5-1987, He continued in the Bank uninterruptedly since 
them. A settlement was arrived at apex level on 12-10-89 with 
workman’s union for regularising the service of daily rated 
workers, who worked for 240 days during the period between 
I2-l()-86and 12-10-89. The management on sec niitiiii.qng the 
claim of the workmen empareled him for permanent absorption 
as a peon. The further case of the woikman is that even after 
elapsing of several years of said settlement his services has 
not been regularised and he is being deprived of his legitimate 
claims as a permanent incumbent. As appeared no chance of 
his permanent absorption, the present dispute cropped up 
and consequently, the Reference, for a decision whether the 
action of the Bank concerned is not regularising the services 
of workman Sri \^jay Kumar is justified. 

The State Secretary of UCO Bank En^loyee’s Associa¬ 
tion appeared today before me making a clear statement that 
good reasons have now prevailed on the management, which 
has decided to permanently absorb the services of the work¬ 
man Sri \^jay Kumar as peon and the dispute between them 
has ceased exist. A petition has also been filed by him with a 
prayer to pass a “No Dispute Award” in the light of his sub¬ 
mission above. 

3. It is well manifast in view of submissions placed be¬ 
fore me by the State Secretary of UCO bank Employees' Asso¬ 
ciation that the grievance of the workman Sri Mjay Kumar has 
been redressed by the management of UCO Bank and the 
same stands settled. In the circumstances aforesaid, it would 
be simply a futile exercise to go into the details of the claims 
and counter claims of the parties concerned and examine their 
varacity any more. 

4. In the result, I hereby pass a No Dispute Award, 
which appears to be just and consistent on account of settle¬ 
ment of the controvercy between the rival parties. 

5. Award accordingly. 


P. SARAN, Presiding Officer 
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New Delhi, the 4th September, 2003 

S.O. 2764.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 89/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of Syndicate 
Bank and their workman, which was received by the Central 
Government on 3-9-2003. 

[ No. L-12012/62/2001 -IR (B-ID ] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT Shri E. Ismail, B.Sc., LL.B., 

Presiding Officer 

Dated the 4th day of August, 2003 
Industrial Dispute No. 89/2001 

BETWEEN: 

Smt. R. Sudha Rani, 

W/o Sri R.S. Surya Prakash, 

1-1 l-29,Golnaka, Alwal, 

Secunderabad. ...Petitioner 

AND 

The Dy. General Manager, 

Syndicate Bank, Zonal Office, 

Pioneer House, 6-3-653, 

Somajiguda, 

1 lyderabad-500082. ...Respondent 


APPEARANCES: 

For the Petitioner : M/s. G. VidyaSagar.KUdaya 
Sree, P. SudheerRao, E. Urmila, 

B. Shivakumar, A. Laxman & 

D. Madhusudhan, Advocates 

For the Respondent : M/s. A. Krishnam Raju, G. CHnesh 
Kumar & G.V.N. Bal^ Advocates 

AWARD 

This is a case referred by the Govt, of India, Ministry 
ofLabour under Sec. 10(lXd)byOrderNo.L-12012/62/200I/ 
IR(B-II) dated 10/16-7-2001 between the management of 
Syndicate Bank and their workman and notices were 
issued to parties. 

SCHEDULE 

*Ts the management of Syndicate Bank justified in 
terminating the services of Smt. R.S. Sudha Rani, Ex¬ 
clerk, Syndicate Bank? If so, what relief she is en¬ 
titled to receive?” 

This reference w^ registered an Industrial Dispute 
No.89/2001 and notices were issued to the parties. 

2. The brief averments in the claim statement are: 
That the Petitioner joined the services of the Respondent 
bank as clerk on 11-8-1990. She was transfered to Alwal 
branch on 26-12-1991. Thereafter she was transfered to 
S.D. Road branch on 20-6-98. That she was placed under 
suspension vide memorandum dated 29-6-1998 on the alle¬ 
gation that she made certain irregu larities while working at 
Alwal branch. Subsequently, she was issued with charge 
sheet dated 13-10-98. The charges were: (a) Made debit 
entry ofRs. 15,000 in the S.B.A/cNo.31983 of Smt. Seetha 
Rani Honda and Sri S.C. Honda on 8-1-98, withdrew the 
amount and misappropriated the same, (b) Made debit 
enhy of Rs.4,000 in the S.B. A/c No.31463 of Smt. Uta Devi 
on 27-3-1998, withdrew the amount and misappropriated 
the same, (c) Made debit entry of Rs.2,000 in the S.B. A/c 
No. 30! 54 of Mrs. D.L. Archana on 29-5-98, withdrew the 
amount and misappropriated the same. In order to sup¬ 
press the said acts she caused destruction/tampering of 
branch records. The Petitioner submitted detailed explana¬ 
tion dated 2-12-98. She was imposed punishment of dis¬ 
missal on 8-10-99. The Petitioner preferred an appeal which 
was also rejected. But this Court by an order dated 16-12- 
2002 held that the domestic enquiry is validly held. All 
those details can be mentioned at the time of argument if 
so that as per the Petitioner’s Counsel, the Enquiry Officer 
should not have come to the said conclusion. He therefore 
prays that the Petitioner be reinstated into service with 
back wages, continuity of service etc. 

3. A counter was filed stating that so far as services 
are concerned it is a matter of record. That the Petitioner 
was placed under suspension vide memorandum No. 1349/ 
275(13)/RS/SD dated 29-6-98 for irregularities committed 
while working at Alwal branch. The Petitioner has indulged 
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in forging the signatures of account holders of the bank 
and destroyed the evidence iii the books ofthe bank. Tliere- 
fore the punishment is in accordance with the gravity of 
misconduct committed by the Petitidfiet fthd ttdt dispro- 
portitMiate at ail. Enquiry was propwly held. Tliat it is ptbved 
that she has obtained withdrawn money from accounts 
and also forged and tampered the records. Hence, she de¬ 
serves no sympathy and the reference may be ordered in 
favour ofthe barik. 

4. As this Court held that by it’s dtdet dated 
16-I2-2002 that the enquiry is validly conducted. Th^e- 
fore, the only question that remains is whether the punish- 
rairot avrarded^s proportionate to the gravity of th# mis¬ 
conduct if not to what relief she is entitled. 

5. It is argued by the Learned Counsel for the Peti¬ 
tioner that allegation against her is, (a) she made debit 
entry of Rs. 15,000 in the S.B.A/c. No.31983 of Smt. Seetha 
Rani Honda and Sri S.C. Honda dh 8-U98, with dishonest 
intention and withdrew Rs. 15,t)00 fraudulfthtly altd tnlsap* 
propriate the same, (b) made debit entr)’ of Rs.4,d00 in the 
S.B.A/c. No. 31463 of Smt. Lata Devi on 27-3-l§d8i With¬ 
drew the amount and misappropriated the saitie. (C) Made 
debit entry of Rs.2,000 in the S.B. A/c. Nd. 30154 of 
Mrs. D.L. Archana on 29-5-98, withdrew the amount and 
appropriated the same. In order to suppress the said acts 
she caused destruction and tampering of bank records. 
That she has submitted detailed ekplahatldh. Yet, an en¬ 
quiry was initiated against her. Five Witnesses were ekaitl* 
ined on behalf of the Management and Petitioner examined 
herself in defence, i 15 documents weremarked dh behalf 
ofthe Management. That there is no official record to fas¬ 
ten the irregularities of the Petitioner. The Petitioner was 
working as counter clerk during the relevant time. Every 
clerical work done by the Petitioner even checked and au¬ 
thenticated by Supervisory officers. No irregularity was 
pointed out by the Supervisory Officers during relevant 
time. That MW 1 is the Dy. Chief Manager, Vigilance De¬ 
partment, who conducted investigation into the alleged 
incidents. Hence, he is not direct witness. MW2 is the 
government examiner for questioned documents. He gave 
his opinion on the available documents by comparing speci¬ 
mens furnished to him by MWl. MW3 is the Sub-Man¬ 
ager at Alwal branch when the incidents alleged to have 
occurred. MW4 is the Supervisor. She deposed that she 
did not authorize payment of withdrawal slip No. 054205 
drawn on S.B. No. 30154. MW5 functioned as Cashier on 
8-1 -1990. He deposed on the basis of same entries recorded 
by him that he paid the amounts to the Petitioner on 8-1-98 
and 27-3-98. In fact, on 27-3-98 he recorded a payment of 
Rs.400 which he says is written by him as Rs.4,000. MW 1 
has admitted in the cross-examination that he has collected 
handwritings of the only staff members who are present in 
the Department on 25-6-98 and Petitioner was specifically 
called to Alwal branch. 


6. He has also accepted m ^ross-examination that he 
was not insisted for the specimen handwriting in particular 
fashion manner from the employee. He only aidced them to 
write the names which he told them. The evidence of MW- 
i cletfly reveals that specimen writings of certain employ¬ 
ees were sent to the examiner of Questioned documents. 
Thus, the findings of investigation and procedure adopted 
is only illegal and aibitrary. The first charge relies to with¬ 
drawal slip No.771287 an amount from S.B. account No. 
31983 of Smt. Sita Rani Handa. This document is not pro¬ 
duced in the enquiry as it is alleged to be missing from the 
records of the branch. During the cross-examination he 
admits that the vouchers bundle dated 8-1-96 were placed 
in the Joint custody of two officers and there is no record 
to show that the said voucher bundle was at any time made 
available to the Petitioner. 

7. MW3 is one of the joint custodians also agreed 
during cross-examination that there is no evidence to show 
that the Petitioner was put in possession of voucher bundles 
held ip the safe room at the Joint custody at any time. Thus, 
there is no proof that the voucher bundle containing with¬ 
drawal slip No.771287 on 8-1-96 was handed overt© the 
Petitioner at any point of time. Hence, the charge that she 
caused destruction cannot be heid proved. Since the with¬ 
drawal slip No.771287 is alleged to be missing MW2 did 
not said regarding genuineness of the signature etc. How¬ 
ever, MW2 says that the Petitioner has forged the signa¬ 
ture. This shows biased and concocted stated lo felsely 
implicate the Petitioner. No valid prtwf is there that the 
Petitioner hais forged the signature of Smt. Sij^ani Handa 
that the portion of the ledger folio of the S»B. A/c/ No. 
31983 wherein the entry regarding withdrawal form No. 
771287 Is made on 8-1 -96 is not produced in the enquiry as 
it is alleged to be missihg. From the available portion of the 
folio the last balance of Rs, 16,550 is carried over by the 
Petitioner through a new folio and the entered new folio is 
authenticated by the supervisor. One has not seen that 
portion of ledger folio wherein entered, of 8-1-98 is pur¬ 
ported to have been made. He has not seen as to who is 
responsible for tearing of the portion. There is no proof 
that the Petitioner has made an entry in the ledger folio on 
8-1-1998 for Rs. 15,000 and she caused tearing ofthe rel¬ 
evant portion. It is alleged that the Petitioner on 8 • 1-99 has 
struck off entry of Rs. 15,000 and the totals for the day 
were altered in the subsidiary register and arrived at a sum 
i.e., less by Rs.! 5,000 to conceal the detection of alleged 
fraud on the same day. MWl has agreed that he has not 
witnessed the Petitioner striking offeitherRs: 15,000 or the 
total. But, his presumption is that altered total is in the 
handwriting of the Petitioner. But alterations were not re¬ 
ferred to Government Examiner for Questioned Documents. 
That the altered figure even to the naked eye is not in the 
handwriting ofthe Petitioner MW 1 further stated that strik¬ 
ing also is by the employer. 11is observations that strikings 
are in the handwriting of tlie Petitioner shows his prejudice 
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and bias. It is further stated that the Petitioner while post¬ 
ing entries in the pass book has deliberately not entered 
the entr>' proceedings pertaining to withdrawal form. He 
confirmed in the cross examination that entiy as on 5-2-98 
is that of the Petitioner. In fact, in the evidence produced 
before the Enquiry Officer the entry on 5-2-98 is not in the 
handwriting of the Petitioner. This evidence is marked as 
Ex. M26. It is also proved that the Petitioner made the entry 
on 5-2-98. The entry in the pass book dated 5-2-98 is in the 
handwriting of some other staff, MWl did not obtain the 
opinion of the Government Examiner for Questioned Docu¬ 
ments regarding the entry dated 5-2-98, He confirms that it 
is not in the handwriting of the Petitioner on a presunqj- 
tion. As the entry dated 5-2-98 is not made by her stating 
that deliberately she did not cntiy the Rs, 15,000 on 
8-1-98 cannot be held proved. Government Examiner for 
Questioned Documents, MW2 did not confirm that the 
entry as on 5-2-98 is in the handwriting of the since this 
document was not referred to him by MWl. As the 
withdrawal slip is not produced does not prove that it is 
withdrawn by token No. 135, He did not confirm that token 
No. 135 was available and in use on 8-1-98, The issuance of 
token No. 135 as on 8-1-98 was said to be for a single 
instrument, that too missing now. In fact MWl has not 
confirmed it’s use on 8-1-98. MW5 the Cashier has not 
explained as to why the token was held back by him with¬ 
out signing out for recirculation as in the case of other 
tokens. Hence, the procedure adopted by the Enquiry Of¬ 
ficer is irrational. No document is there w hich can link en¬ 
try’ in cash scroll under Item No.52 token No. 135. The 
document produced by the Management does not prove 
that a sum of Rs. 15,000 was paid to Sudha Rani, the 
Petitioner. 

8. The second charge is that she made debit entry of 
Rs 4,000 in SB A/c No. 31463 of Smt, Lata Devi as on 
27-3-98. It is stated that the issuance of the cheque book 
containing ten leaves from No. 864241 to 864250 was not 
recorded in the cheque issue register. Out of this cheque 
book No, 1 cheque leafi.e., 864141 was drawn forRs.4,000 
and was encashed in SB A/c No. 31463 of Smt, Lata Devi 
on 29-5-98 by forging the signature of the account holder. 
MWl agrees that there is no record to show that the Peti¬ 
tioner has obtained the cheque book containing leaves 
from 864241 to 864250. He also agreed that he could not 
say as to who ordered the entry of the details of cheque 
leaf in the ledger folio. There is no documentary or oral 
evidence to prove that the Petitioner got possession of 
cheque leaf No. 864241 nor that she ordered an entry’ of 
cheque No 864241 in the ledger folio. MWl on the basis of 
the report given by MW2 i.e.^ the Government Examiner for 
Questioned Documents said that the Petitioner forged the 
signature on the cheque 864241. MWl does not have any 
independent knowledge. MWl did not provide admitted 
handwritings of the PeUUoner to MW2 for comparison. Yet 
MW2 comes out with a version that the cheque 864241 is 
forged by the Petitioner, Dll in M.Ex. 1 15 documents on 


the basis of which MW2 arrived at his conclusions. These 
documents have not been produced in the enquiry. It is 
not established as to who is the author of M. Ex. 115. In the 
enquiry' no evidence is produced that to say that D11 M. 
Ex. 115 is the admitted handwriting ofthe Petitioner. Since 
D11 in M. Ex. 115 is not produced in the enquiry the none 
could say as to whose admitted handwriting it is. It is said 
to have been drawn on token No. 131 but no evidence is 
produced to that effect. The record maintmned by MW5 
i.e., Cashier shows that again the token No. 131 only a sum 
of Rs. 4,000 paid. The cheque bearing No. 864241 was also 
does not say that the Petitioner has received the cash. 

, 9. The allegation against her is that the Petitioner 

deHbIrately altered the balance from Rs. 19666 to Rs! 23666. 
The charge number three is that from SB A/c No. 30154 of 
M/s. D.L. Archana she has taken Rs. 2000 forging the 
signature of the depositor on the withdraw’al slip 
No. 054205. No documentary' evidence is submitted to prove 
that the Petitioner has forged the w'ithdrawal slip. MW2 
the expert could not say who has forged the signature of 
the depositor. In fart there is no evidence at all to prove 
any of the three charges against the Petitioner. Hence, he 
prays that she may be directed to be reinstated with back 
wages and all attendant benefits. 

10. It is argued bay the Learned Counsel for the Re¬ 
spondent thaf'die charges are proved against the Peti¬ 
tioner and the gravity of misconduct is such that the lesser 
punishihent cannot be imposed. As the Respondent bank 
lost confidence in the Petitioner and the Respondent bank 
brtng a bank and handles public money' cannot take risk of 
entrusting work to persons like Petitioner who has indulged 
in forging the signatures of the account holders of the 
bank removing the documentary evidence. So the punish¬ 
ment need not be interfered. That the Hon’ble Supreme 
Court in 1983 2SLR page 2 3 3 in K. G. Jani Vs. State Bank of 
Saurashtra held that, the bank employees found guilty of 
acts involving moral turpitude or deliberate act of dishon¬ 
esty are not to be shown any sympathy and any sympathy 
shown to them amounts to condoning corruption. In 
Janatha Bagan’s case the Hon’ble Supreme Court held 
that Once misappropriation is proved, showing sympathy 
is uncalled for. That during the enquiry it was established 
through oral and doomientary ev'idence that the Petitioner 
originally totalled three cash debit entries as Rs. 21,500 
and later on her own hand writing altered the figure as 
Rs. 6,500, apparently by deducting Rs. 15,000 in M.Ex. 25 
and extracted the balance against SB A/c No. 31983 as 
Rs. 16,550 as on 20-1-98 as against current balance of 
Rs. 1,550. It also indicates that the Petitioner obtained the 
withdrawal form on 8-1-98 forging the signature ofihe ac¬ 
count holder. Accordingly the Petitioner has obtained pay¬ 
ment of Rs. 15,000 by signing on both sides of the 
withdrawal slips. 

11. So far the second charge of Rs.-4,000 is con¬ 
cerned with making overwriting and altering in sub-dav. 
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her preparation and in initialling OG 167 including Rs. 4,000 
and giving coirect figure to the day book, her altering the 
figure in sub-general ledger under debit as on 27-3-98 from 
Rs. 12214/- to Rs. 8214/- which is M.Ex. 95 and the Petitioner 
changing the balance of Rs. 19,066/- already extracted by 
another clerk against that account as on 31 -3-1988 and the 
Petitioner deliberately omitted making entry of Rs. 4000/- 
in the pass book of the customer even though herself en¬ 
tered on Ex. 82 and she fraudulently withdrawn Rs. 4,000/- 
from SB A/c of the customer of the bank by forging her 
signature. Likewise about the withdrawal of Rs. 2,000/- from 
account No. 30154 of M/s. D.L. Archana on 29-5-98. That 
MW2’s evidence may be gone through it clearly proves 
the offence of the Petitioner. Hence, in view of the Hon’ble 
Supreme Court Judgements and in view of the fact that the 
Hon’ble Court vide its order dated 16-12-2002 held that the 
domestic enquiry has validly conducted, she deserves no 
sympathy under Sec. 11A of the I. D. Act. Hence, the refer¬ 
ence may be ordered in the negative. 

12. It may be seen that the Petitioner was working at 
Alwal branch during the period between 1-11-93 and 
20-6-1998. In the charge sheet there ard three allegations 
against her. First allegation is that, a debit entry of 
Rs. 15,000 was made in SB A/c No. 31983 of Smt. Sita Rani 
Handa and Sri S.C. Han da as on 8-1-98. Second allegation 
is that a debit entry of Rs. 4,000/- in SB A/c No. 31463 of Smt 
Lata Devi as on 27-3-98. And third allegation is that debit 
entry in SB A/c No. 30154 of M/s. D. L. Archana on 29-5-98. 

13. The main crux of the arguments of the Learned 
Counsel for the Petitioner is that the complainants i.e., the 
account holders have not been examined during the said 
enquiry and eye witnesses have been examined. Merely 
non-examination of the complainants is not fatal. It may be 
seen that the evidence of MW2, the Government Deputy 
Examiner for questioned documents Sri Amar Singh can¬ 
not be just brushed aside and she has committed not once, 
but thrice and obtained pecuniary benefits of Rs. 15,000/-, 
Rs. 4,000/- and Rs. 2,000/-. If that be so and what happened 
and who repaid back the said amount is not coming to 
light. 

14. Anyway, so far as these Rs. 15,000/- are con¬ 
cerned to debit entry in S.B. Account No. 31983 of Smt. 
SeethaRani Handa and Sri S.C. Handa, it is found that the 
Petitioner has obtained a withdrawal slip bearing No. 771287 
towards the account number and she herself made three 
entries but, subsequently cancelled one entry and altered 
the total be read as Rs. 16,550/-. The consolidated S.B. Sub¬ 
day book has been returned by her and she has shown the 
aggregate as Rs. 21,500/-. In the Manager’s scroll as well 
as cashier’s scroll the entry of Rs. 15,000/- is appearing. 
The cashier has also recorded in a separate note book on 
8-1-98 having paid Rs. 15,000/-to her by, collecting token 
No. 135 from her. The said token number was issued only 
for slip No. 771287. MW2 has categorically stated that it is 
she who has written and he has gone through to check the 


evidence. No doubt due to the torn in and missing of the 
documents and further it is not very clear as to who re¬ 
couped the alleged amount and how the loss was compen¬ 
sated yet although it may not be technically beyond rea¬ 
sonable doubt as stated In a criminal case but mere fact 
that how the amount was paid and who paid. It does not 
mean that the Petitioner is not guilty. Moreover in view of 
the evidence of MW2 it is established that it was her fault. 
Moret ver in view of the Judgement of the Hon’ble 
Supreme Court reported in 1990 (61) Delhi Transport Cor- 
por.tion vs. DTCM Congress (Supreme Court), the Hon’ble 
Sr preme Court referred to L. Michael and another vs. M/s. 
Johnson Pumps India Ltd., “An employer who believes 
;ind suspects that his employee, particularly one holding a 
position of confidence, has betrayed that confidence, can, 
if the conditions and terms of employment permit tenninate 
his employment and discharge him without any stigma at¬ 
taching to the discharge”. It may be seen that here a full- 
fledged enquiry has been conducted and she has lost the 
confidence of the bank. Moreover when such persons are 
supposed to deal with the property of the pubi ic that is the 
public money. Such persons cannot be allowed to be con¬ 
tinued. Hence, 1 hold that the Management of Syndicate 
Bank is justified in terminating the service of Smt. R. S. 
Sudha Rani, Ex. Clerk, Syndicate Bank. Hence, she is not 
entitled to any relief. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 4th day of August, 2003. 

E. ISMAIL, Presiding Officer 
Appendix of ev idence 

Witnesses examined for Witnesses examined for the 
the Petitioner: Respondent: 

Nil Nil 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

4 2003 
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New Delhi, the 4th September, 2003 


S. O. 2765.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 55/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the Industrial 
Dispute betw een the employers in relation to die management 
ofUnion Bank of India and their worionan, which was received 
by the Central Government on 03-09-2003. 

[No. L-12025/l/2003-lR(B-lI)l 

C. GANGADHARAN, Under Secy. * 

annexure 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRlBUNALrCUM-lABOUR COURT AT 
HYDERABAD 

PRESENT: ShriEIsmil,B.Sc.,LLB., 

Presiding Officer 

Dated the 23 rd day of July, 2003 

Industrial Dispute No, L.C.I.D. 55/2003 

(OLD l.D. No. 108/2000 transferred from Industrial 

Tribunal-cum-Labour Court,Guntur) 

BETWEEN: 

Sri P. Anjaneyulu, 

C/o V. Matlik, 

H. No. 3-6-725. 

Street No. 1 1.1 limayatnagar. 

Hyderabad-29. 

AND 

1. The Assn. General Manager, 

Union Bank of India, 

Nctaji Complex, Kaleswara Rao, 

Road, Governorpet, 

Vijayawada. 

2. 'I'he Manager, 

Union Bank of India, 

Puixluir, Prakasam District. ...Respondent, 
APPEARANCES: 

For the P etnittner Sri V. Mallik, Advocate 

For the Respondent : M/s. C.R. Sridharan, 

G. Narender Reddy & 

G.V.S. Reddy, Advocates 


AWARD 

This case l.D. No. 108/2000 is transferred from In¬ 
dustrial Tribu:.al"Cum -Labour Court, Guntur in view of the 
Govenunant of India, Ministry of Labour’s order No. H- 
11026/1 /2001 ^IR(C-II) dated 18-10-2001 and renumbered in 
this Court as UC.l.D. No. 55/2003, This is a case taken 
under Sac. 2 A (2) of l.D. Act, 1947 in view of the judgment 
of the Hon'ble High Court of Andhra Pradesh reported in 
W.P. No. 8395 of 1989 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corporation of India and two 
others. 

2. Inspite of several adjournments given from 
24-3-2003 for enquiry of the Petitioner for seven adjourn¬ 
ments including 23-7-2003 the petitioner has not tumed- 
out, The petitioner is not evincing any interest. There is 
nothing on record to support the case of the Petitioner. 
Hence, a ‘Nil’ Award is passed. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her eorrected and pronounced by me on 
this the 23rd day of July, 2003. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 
the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

^ 4 PFIdHC 2003 

atr, 2766.—1947 
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-tfe, 

New Delhi, the 4th September, 2003 
S. O. 2766.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Governi^ent hereby publishes the award (Ref No. 78/98) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, New Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Sainik Hospital and their workman, which 
was received by the Central Government on 04-09-2003. 

[No.L-14012/13/97-lR(DU)l 
B. M. DAVID, Under Secy. 


...Petitioner 
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ANNEXURE 

INTHECINnULGOVERNMENTINIXJSri^^ 

TRIBUNAIXXJM-IJVBOlJRCXXJin’^^ 

PRESIDING OFFICER: SHRIB.N.PANDEY . 

I.D.No,78/98 

Smt.Kau8haly& Devi wife of late shri Prem Lai, 


Ex-Sa&i Kanunchari, 

R/o Balmiki Colony, 

PatharyaPeer, 

Dehradoon-248001 .Workman 

Versus 

Deputy Director of Medical Services, 

U.P. Area, Bareilly CantL-243 001.Management 

AWARD 


The Central Government in the Ministry of Labour 
vide its Order No. L-I40 12/13/97-1.R. (D.U.) dated 
9-3-98 has referred the following industrial dispute to this 
Tribunal for adjudication: 

“Whether the action of the Management of Sainik 

Hospital Dehradun in terminating the services of Smt. 

Kaushalya Devi wife of late Sh. Premlal, Ex-Safai 

Karamchari w.e.f. 23-12-92 is legal andjustified? Ifnot, 

to the what relief the worker is entitled?” 

After filing photo copy of a few documents and her 
own affidavit of the workman the management also filed 
counter affidavit of one Col. D.S. Sohal with photo copy of 
certain documents. The case was adjourned for cross- 
examination of the workman but none of the either parties 
appeared for the last several dates. 

3. In the circumstances it appears that the workman is 
now not interested in prosecuting the case. The evidence in 
the record is also not sufficient and the affidavit of the 
workman-herself is also not admissible and complete for want 
of her cross-examination by the other yde. It is also not 
sufficient to prove her case. The case is, therefore, liable to 
be decided for want of prosecution and evidence. Therefore, 
no dispute award is given for want of prosecution and 
evidence and the workman is found entitled to no relief No 
Dispue award is given accordingly. 

B.N.PANDEY, Presiding Officer 

^ 4 2003 

cPT. STT. 2767.— sflalfW StT^Ph^h, 1947 

(1947 ^ 14) ^ 17 % 31 ^ 


7/2002 ) ^ t, 

^ 04-09-2003 ^ W<T *n I 

[R. T?e-40025/17/2003-ail^ aiH 

New Delhi, the 4th September, 2003 
S. O. 2767.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. LCID-7/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown In the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
04-09-2003. 

[ No. L-40025/17/2003-IR (DU) ] 
B.M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: - Shri E. Ismail, B.Sc., LL.B., Presiding Officer 
Dated the 26tfi day of July, 2003 
INDUSTRIAL DISPUTE L.C.l.D. NO. 7/2002 
(Old l.D. 2/1999 tr^sferred from Industrial tribunal-cum- 
Labour Court, Warangal) 

BETWEEN: 

SriG. Sadanandam, 

S/o Komuraiah, 

C/o P. Surender Kumar, 

H.No.7-1-367, Padmakshi Colony, 

Hanamkonda .Petitioner 

AND 

The Telecom Divisional Manager, Warangal. 

.Respondent 

APPEARANCES: 

For the Petitioner : Sri P. Surender Kumar, Advocate 
For the Respondent; Sri M. Sada Sivudu, Advocate 

AWARD 

This case l.D. No. 2/1999 is transferred from Industrial 
Tribunal-cum-Labour Court, Warangal in view of the 
Government of India, Ministry of Labour’s order No.H- 
lI026/l/2001-IR(C-II)dated 18-10-2001 and renumbered in 
this Court as L.C.l.D.No.7/2002. This is a case taken under 
Sec. 2 A (2) of the l.D. Act, 1947 in view of the judgment of 
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the Hon ble High Court of Andhra Pradesh reported in W.P. 
No.8395 of 1989 dated 3-8-1995 between Sri U. Chinnappa 
and M/s. Cotton Corporation of India and two others. 

2. The brief facts as stated in the claim petition are.' 
That the Petitioner was sponsored from Employment 
Exchange, Warangal for the post of casual mazdoor on 
daily rate Rs. 6.25 ps. per day on 16-3-1982. As such he 
was engaged and worked continuously from 16-3-1982 to 
22-11-1983. Suddenly, the Respondent terminated the 
Petitioner orally on 22-11-1983 without any lawful reason. 
He had put in 240 days of continuous service. The 
Respondent did not give any notice nor pay in lieu thereof 
on the date of his illegal termination. 

3. It is submitted that the Petitioner worked as casual 
mazdoor at Warangal and Parkal under the supervision of 
Junior Engineer, Telecom, Warangal. The Respondent used 
to maintain musters and payment registers when the 
Petitioner worked in Respondent Telecom Department 
which prove the continuous work of the Petitioner. The 
Petitioner approached the Respondent on several times 
for employment but he was assured that they would avail 
his services as and when vacancy arise. Several other 
casual mazdoors who were engaged along with the 
Petitioner were retained and subsequently absorbed which 
was denied to the Petitioner. Due to his economic position 
he could not approach this Court immediately after his 
oral temiination that is why delay in approaching this Court. 
He could not secure any alternate employment. He prays 
to direct the Respondent to set aside oral termination order 
dated 22-1 1-83 and reinstate the Petitioner as casual 
mazdoor with continuity of service with all consequential 
benefits and back wages. 

5. A counter was filed stating that the Petitioner was 
engaged on services w.e.f 16-3-1982. He was engaged 
purely on casual basis. The nature of services of the 
Petitioner were not regular. As and when work arise his 
services were utilized. He was disengaged also due to 
non-availability of work. The following are the working 
days of the Petitioner: 


F'rom 

To 

No. of Days 

(1) ~ 

(2) 

(3) 

1603-1982 

25-03-1982 

9 days 

26-03-1982 

31-03-1982 

5 days 

ll-(>4-l982 

03-04-1982 

28 days 

01-05-1982 

31-05-1982 

22 days 

01-06-1982 

3006-1982 

28 days 


(1) 

(2) 

(3) 

01-07-1982 

31-07-1982 

26 days 

01-08-1982 

31-08-1982 

30 days 

01-09^1982 

3009^1982 

27 days 

01-10-1982 

31-10-1982 

31 days 

01-11-1982 

30-11-1982 

30 days 

01-12-1982 

31-12-1982 

31 days 

01-01-1983 

31-01-1983 

31 days 

01-02-1983 

284)2-1983 

25 days 

01-03-1983 

31-03-1983 

24 days 

25-03-1983 

3004-1983 

06 days 

01-04-1983 

3004-1983 

28 days 

01-05-1983 

31-05-1983 

31 days 

01 •06-1983 

3006-1983 

30 days 

02-07-1983 

31-07-1983 

30 days 

02-08-1983 

314)8-1983 

27 days 

01-09^1983 

309-1983 

25 days 

01-10-1983 

13-101983 

11 days 

04-11-1983 

22-12-1983 

18 days 


6. The question of tennination does not arise as the 
petitioner himself abandoned from the services. As such, 
payment of notic pay and one month notice does not arise. It 
IS true that Petitioner worked under the Junior Telecom 
Engineer, Warangal to that effect the Respondent also used 
to maintain musters and payment register. Petitioner have no 
right to take him no permanent duty as his services are casual 
in nature. The Petitioner never approached the respondent 
either to provide employment or to take him on services as 
and when work arises. The Department used to engage 
necessary workmen as and when work arises, the question 
of maintenance of seniority does not arise and the Petitioner 
never turned up to Respondent’s office in anticipation of 
woric. The Petitioner was never term inated by the Respondent 
neither orally nor in writing. Hence, it is prayed that the Petition 
may be dismissed. 
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7. The Petitioner deposed himself as WWl. He was 
sponsored from employment exchange, Warangal to work as 
a casual mazdoor in Telecom Department. He worked 
continuously from 16-3-82 to 22-11 -83 at 6.25 ps per day. The 
Respondent used to pay salary on monthly basis and he 
used to sign in payment registers. He was terminated orally 
on 22-11 -83 without any notice nor compensation. He worked 
from Gudepad to Mulugu of which musters and registers are 
with the Respondent. Despite his requests Respondent did 
not take him on job. Some of his batch mates namely, Subba 
Rao, Parvatha Reddy have been continuing in the Department 
and their services have been regularized. Due to financial 
condition and poverty he could not approach this Court. 
Ex. W i is the card issued by the Respondent. Ex. W2 is the 
muster. Before his termination he worked for more than 240 
days in a calendar year. He prayed for reinstatement with 
back wages. In the cross-examination he deposed that it is 
not true that he was terminated or retrenched as there is no 
work and he himself abandoned from duties. It is not true to 
suggest that there is no need to issue notice on the date of 
termination and that he did not approach the Respondent to 
provide him employment. It is not true to say that the system 
of casual mazdoor is abolished hence, the Petitioner cannot 
be engaged and that he did not work for 240 days 
continuously. It is not true to suggest that the works are 
being entrusted to contractors and there is no scope of his 
being engaged as casual l^our by the Department. 

8. Sri K. Venkateswarlu, Sub-Divisional Engineer 
(Vigilance), in the office of General Manger Telecom District, 
Warangal deposed as MWI. He deposed facts stated as in 
the counter filed by the Respondent. Annexed documents 
with the counter be marked as exhibits. The claim of the 
Petitioner is that he was engaged as casual mazdoor on muster 
rolls from 16-3-1982 to 22-11-1983, that he worked for 240 
days and that he was oral ly terminated on 22-11 -1983 and the 
same is false. He may be put to strict proof as the record is 
weeded out as per retention schedules prescribed in P & T 
FHB Vol.Ill(Ex.Ml). There is no scope of termination with the 
expiry of period and Job and there is no record at present to 
verify the same. The Department imposed b^ on engagement 
of casual mazdoors vide DG P & T letter lvlos.270/6/84-STN 
dated 30-5-1988,22-6-88 and DOT, New Delhi Lr. No.369.4/ 
93-STN-II(PT) dated 12-2-1999 marked as exhibits Ex.M2 to 
Ex. M4 thereby leaving no scope to engage any casual labour 
excq)t for a period of 60 days. There is no record of Petitioners 
representations seeking work after 1983. The dispute having 
been raised after 19 years is not fit forndjudication. 

9. In the cross-examination he deposed that he has 
been working in Warangal District since 14 years. Ex.WI and 
W2 are issued by the Telecom Department. It is not true to 
suggest that they orally terminated the Petitioner but he h imself 
stopped coming. As he was casual labour no notice or memo 
was issued to him. There is no need of documentary proof for 
abandonment as he was a casual labour. It is not true to 


suggest that he worked for 240 days in a calendar year and 
560 days in total and the Department issued a notice or paid 
compensation in lieu thereof hence, he is entitled for 
reinstatement, back wages and continuity of service. From 
1998 onwards Resptxidents are not engaging casual labourers. 
Those casual labourers who were working prior to 1998 and 
who are eligible, made permanent and others were terminated. 

10. It is argued by the Learned Counsel for the 
Petitioner that he was sponsored by employment exchange 
and Ex, W 1 shows that the Petitioner possesses employment 
exchange card No. 1859/82 and Ex. W2 shows the number of 
days worked and admittedly he has been terminated orally 
even according to MWI. Therefore he submits that he has 
completed more than 240 days and Scc.25-F has not been 
followed, therefore he is entitled for reinstatement with 
continuity of service, all consequential benefits and back 
wages. 

11. It is argued by the Learned Counsel for the 
Respondent tiiat he has not worked for 240 days in a year 
and even otherwise as he was a casual labour there is no 
question of termination and he took only 19 years to approach 
the Hon ble Court and on that ground only he is not entitled 
for reinstatement. Further, there is no proof that he has made 
any representation to the Respondent in writing during these 
19 years. He therefore prays that the Petitioner is not entitled 
for any relief. 

12. It may be noted that the Petitioner has put in more 
than 240 days of service in a year even according to the 
Respondent, as per their counter where they have given 
details of the days he has worked. In fact for one year 
practically he has worked on almost all working days and 
sometimes even on Sundays and public holidays. So the 
contention that he did not work for 240 days in a year is 
wrong. But, let us see the explanation given by the Petitioner 
for his approaching the Court after a gap of 19 years. 
According to him when he deposed as WWl he states that 
he made several representations after the alleged oral 
termination but they did not take him in the Job, The reason 
for not approaching the Court for 19 years is according to 
him poverty. In the cross-examination he denied that he never 
approached the Respondent for providing him Job. The 
Petitioner’s Counsel relied on LLJ 2000 page 1080 Supreme 
Court Cases where there was delay of 8 years in approaching 
the Court but their Lordships held that termination was held 
to be bad since it was violation of Sec. 25-F. It may be seen 
that there was a delay of 8 years and their Lordships did not 
direct full back wages but only 50% of the back wages from 
the date of raising the dispute and that was a case of a Junior 
Lecturer, here it is a question of casual labourer who in his 
chief examination admitted that he was sponsored from 
employment exchange, Warangal to work as casual labourer 
in Telecom Department on daily wages. Therefore, with all 
respects 1 am ofthe opinion that the Judgement cited will not 
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apply to the facts of the case. There in that case, it was a case 
of Junior Lecturer and it was 8 years delayed here, there is 19 
years delay. Obviously not a single docuruent is filed to show 
that he has made any attempts for getting re-employment 
and the reason given by him is poverty. One cannot digest 
that for all these 19 years he was not working. Therefore, I am 
of the opinion that an order directing reinstatement and back 
wages even from the date of filing the petition after a lapse of 
19 years cannot be given to a casual labourer. Hence, the 
Respondent is directed that whenever they take any casual 
labour, they shall employ the Petitioner taking his seniority 
as 16-3-1982 but for future engagement. He should be given 
relaxation in age. 

Award passed. Transmit.. 

Dictated to Ku. K. Phani Gowri, Personal Assistant 
transcribed by her, corrected and pronounced by me on this 
tlte 26th day of July, 2003. 

E. ISMAIL, PresidngOfficer 


Appendix of Evidence 

Wimesses examined for the Wimesses examined for the 
Petitioner Respondent 

WWl; Sri G. Sadanandam MW 1: K.. Venkateswarlu 

Documents marked for the Petitioner 

Ex.Wl: Identity Card issued by the Respondent 

Ex. W2: M usters of WWl from 16-3-82 to 4-11 -83 

Documents marked for the Respondent 

Ex.Ml: Copy of schedule in P&T FHB Vol. Ill 

EX.M2: Copy of lr.No.-270/6/84-STN dt, 30.3,1985 

Ex.M3: Copy of Ir.No. 270/6/84-STN dt. 22.6.88 

Ex.M4: Copy of Ir. No. 269-4/93 -ASTN-ll(Pt) dt. 12-2-99 


^ 4 HjdHL 2003 
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[ RB-12012/326/92-3nf STR (^-II)] 

New Delhi, the 4th September, 2003 

S. O. 2768.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 21/93) 
of the Central Government Industrial Tribpnal-cum-Labour 
Court, Chandigarh as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of India and their workman, which 
was received by the Central Government on 03-09-2003. 

C. GANGADHARAN, Under Secy. 

[ No. L-12012/326/92-IR (B-II) ] 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRlBUNALrCUM- 
LABOUR COURT, CHANDIGARH. 

Presiding Officer : Shri S.M.Goel 
Case No. ID 21/93 

Sh. Atma Ram S/o Sh. Laju Ram, Narot Colony, 
Model Town, Room No. 273, Pathankot (Pb.) 

.Applicant. 

V/S 

Zonal Manager, Bank of India, Zonal Office, 
Northern-Western Zone, S.C.0.181-182, Sector 17-C, 
P.B. No. 2, Chandigaih. 

.Respondent. 

REPRESENTATIVES: 

For the Workman Sh. J. G. Verma 


For the Management 


Sh.N. K. Zakhmi. 
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AWARD 

(Passed on 4'8-2003) 

The Central Govt. Ministry of Labour vide Notlfiea- 
tion No. L-12012/326/92-m. (B. II) dated 19th January, 1993 
has referred the following dispute to this tribunal for adju¬ 
dication : 

“Whether the action of the management of B^k 
of India in dismissing the services of Sh. Atma Ram, 
S/o Sh. Laju Ram, Sub-staff, w.e.f. 20-11-89, is 
justified ? If not, to what relief the workman 
entitled to?” 

2. The workman in the Claim Statement pleaded that 
he was chargesheeted in connection with incidents relat¬ 
ing to many events and inquiry was conducted but the 
Inquiry Officer has not conducted the Inquiry In a fair and 
proper manner and he had prejudge the things and thus 
the whole proceedings are bad in law on account of patent 
bias. The disciplinary authority was not empowered tO im¬ 
pose the punishment and the punishment was also highly 
disproportionate and unjustified therefore, the facts of the 
case also deserves application of the provisions of Section 
11-A of the l.D. Act. The workman thus prayed that he be 
reinstated in serviw holding the inquiry not conducted in fair 
and proper manner with full back wages and other benefits. 

3. In written Statement the management pleaded that 
the penalty of dismissal was imposed up on the workman 
after fair and just departmental inquiry in accordance with 
the Bipartite Settlement and also Principles of Natural Jus¬ 
tice, The workman was chargesheeted for his various act 
of serious gross misconducts of abusing, using highly 
filthy provocating, derogatory language, threatning, 
assaulting, creating disorderely behaviours under the in¬ 
fluence of liquor, refusal of lawfull and reasonable orders 
of superior. The applicant was given all opportunities to 
examine the documents and also to cross-examine the wit¬ 
nesses of the Management. He was also allowed to ad¬ 
duce his evidence in accordance with the Principle of Natural 
Justice. The Inquiry Officer submitted his report to the 
disciplinary authority with a copy to the applicant and 
disciplinary authority gave show cause notice and per¬ 
sonal hearing was also given to the workman and disci¬ 
plinary authority finally imposed the punishments in re¬ 
spect of 8 charges under Bipartite Settlement. The appeal 
filed by the applicants was also dismissed and the punish¬ 
ment was confirmed. In all the management pleaded that 
the punishment was rightly imposed and the same is com¬ 
mensurate to the gravity of the misconduct proved against 
the workman, therefore, the applicant deserves no relief in 
the reference. The management also prayed that if for any 
reason the Tribunal hold that Principle of ‘audi-alterem 
parton’ have been infringed, the management would like to 
prove the charges before the Tribunal itself The Manage¬ 
ment thus prayed that there is no merit in the reference and 


the same be rejected, 

4, Replication was also filed, reiterating the claim 
made in the claim pditton. 

3, In evidence the applicant filed his own affidavit 
Ex,Wl, In rebuttel the management produced MWl Y.P.R. 
Paul who filed his affidavit Ex, M5 and also enquiry pro¬ 
ceedings and documents Ex. M6 to MI 3 and Ex. M14 and 
M15; 

6. ! have heard the learned counsel for the parties 
and have gone thfou^ the evidence and enquiry pro¬ 
ceedings and other documeitts^ 

7. The learned counsel for the workman has argued 
that the charges as enumerated in the chwge sheet are not 
very serious and these are in the langu^e mostly spoken 
in Punjab and these are not very serious which warranted 
for the dismissal from service. The learned counsel for the 
workman also argued that the enquiry was conducted 
ex-parte and the workman has never attended the enquiry 
proceedings. Therefore, the enquiry is vitiated and the 
workman is entitled for reinstatement with all benefits and 
backwages. 

8. On the other hand the learned counsel for the 
management has argued that the workman was charge 
sheeted for various acts of gross misconduct and he was 
found guilty of eight charges which was proved during the 
enquiry proceedings. The applicant attended the enquiry 
proceedings on all dates and he was given full opportunity 
to defend himself during the enquiry proceedings as he 
has admitted in his cross-examination that he participated 
on all days of enquiry proceedings. He has also admitted 
that he attended the enquiry proceedings and signed the 
same on 26-6-1989 and the copies of the documents relied 
by the management were supplied to him. He has also ad¬ 
mitted that one witness ofthe Management was examined 
and he refused to cross-examine the witness. He has also 
admitted that he attended the inquiry proceedings on 
7-7-1989 and left the proceeding after some time. He further 
deposed that Inquiry was conducted ex-parte after over¬ 
ruling his objection. He further admitted that show cause 
notice was given to him tmd he was also allowed personal 
hearing before inflicted the punishment of dismissal. 

9. I have carefully gone through the record and 
considered the arguments of the learned counsel for the 
parties. 1 have also gone through the complete inquiry 
proceedings. The Inquiry conducted by the Inquiry Officer 
suffers from no infirmity as the workman was given full 
opportunity to defend himself during the course of enquiry. 
The workman was present on all the dates and he also 
examined and cross-examined the witnesses of the 
management. He admitted during the cross-examination 
that he attended the enquiry proceedings and also signed 
and he also received the copies of the documents on which 
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the management relied during the course of enquiry. The 
record of the enquiry further reveais that he himself on his 
own stopped coming to the enquiry proceedings. He has 
also admitted that show cause notice was given to the 
workman and he was also allowed personal hearing. The 
enquiry conducted by the enquiry officer is very extensive 
and exhaustive and the same was held in accordance with 
the principle of natural justice. On some occasion during 
the enquiry it is there in the record that the workman 
remained absent. But it was due to his own willingness 
that he remained absent from the enquiry and there was no 
cogent reason for remaining absent from the enqftiry 
although he was attending the enquiry on earlier occasions. 
Therefor, f find no infirmity in the conduction of the enquiry 
proceedings and it is held that the enquiry has been 
conducted in accordance with the principle of natural 
justice and there is no infirmity in the enquiry. 

10. The rep. of the workman has further sought the 
indulgence of this Tribunal in the punishment aspect of 
the matter IJ/S 11 -A of the ID Act 1947.1 have gone through 
the charges levelled proved against the workman. The 
workman was charge sheeted for gross-misconduct for 
abu.sing the branch manager and threatening him time and 
again, creating disorderly scenes and making mockery of 
the office discipline etc. The indiscipline should not be 
tolerated in the offices and taking into consideration of the 
gravity of the charges, I do not find any ground to interfere 
in the punishment aspect of the matter and the workman 
deserves no relief U/S 11-A. Therefore, i find no ground to 
interfere in the action of the management and the workman 
was rightly dismissed from service. The workman is not 
entitled to any relief The reference is answered against the 
workman. Central Govt, be informed. 

S. M. GOEL, Presiding Officer. 

04-08-2003 

Chandigarh. 

^ 4 2003 
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New Delhi, the 4th September, 2003 

S»0* 2769.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Oovemmeht hereby publishes the award (Ref. No. 169/98) 
of the Central Government Industrial Tribunal/Labour 
Court llj Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relaticm to the 
management of NEPC Airlines and their workman, which 
was received by the Central Government on 02-09-2003. 

[ No. L-n012/26/98-IR (C-I) ] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL Na2, MUMBAI 


S.N. SAUNDANKAR, Presiding Officer 

Reference No. CG IT-2/169 of 1998 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF SKYLINE NEPC AIRLINES 

The Chairman & Managing Director, 

Skyline NEPC Airlines, 

36, Wali^ah Road, 

Chennai-600002. 


V/s. 

THEIR WORKMEN 

N/fr. Vishal Sabherwal, 

Flat No. 103, Eden III, 

Hiranandani Complex, 

Powaj, Mumbai-400 076. 

APPEARANCES: 

For the Employer : Mr. M..B. Anchan, 

Advocate. 

For the Workman ; Mr. Mohan Bir Singh, 

Advocate. 

Mumbai, dated 10th July, 2003. 


PRESENT: 
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AWARD 

The Government of Ministry of Labour by ibn 

OnfcrNo.l^UQI2/26/98/pUC.l)dated7-12-i998inexerei^ 
of the powers ponfenred by clause (d) of Sab-section (1) 
and Sub-sectipn 2(A) of Seption 10 of the Industrial 
Disputes Act, 1947 have referred the following dispute to 
this Tribunal for adjudication; 

1-10-97 ^ 

2. Mr. Sabhenval vide Statement of Claim (€xhlbit-6) 
pleaded that he was appointed as Co-Pilot in Damania 
Airways on 15-12-1993 which was taken over by the 
management Skyline NEPC Airlines a Division of NEPC 
India Limited and since 10-5-1995 he was continued. It is 
averred that though Sabherwal served the Airlines with 
efficiency and loyalty, his services were abruptly terminated 
by the letter dated 1-10-1997 without giving him notice, 
notice pay and holding domestic inquiry as required under 
Section 25F of the Industrial Disputes Apt It is, therefore, 
the contention of Sabherwal that his retrenchment being 
illegal, the management Airlines be directed to reinstate 
him with full back wages. 

3. Management Airlines company resisted the claim 
of Sabherwal by filing Written Statement (Exhibit’13) 
contending that Sabherwal was appointed as a First Officer 
w.e.f. 8-2-1994 and that since 16’5-1995 he was continued 
with management compapy. It is averred that due to 
Impounding of Aircrafts and huge financial losses the 
Airlines was closed down from June 1997, and since there 
was no Aircrafts to fly, the services of Sabherwal were 
terminated, consequently qqestion of his reinstatement 
does not arise and his claim being devoid of substance be 
dismissed. 

4. By Rejoinder (Exhibit-14) Sabherwal reiterated the 
recitals in the Claim Statement denying the averments in 
the Written Statement. 

5. On the basis of pleadings issudd were IVamed at 
Exhibit-15 and in that context Mr. Sabherwal filed affidavit 
in lieu of Exam in ation-in-Chief (Exhibit-10) and closed oral 
evidence vide purshis (Exhibit-17). Management Company 
however did not lead oral evidence vide purshis 
(Exhibit-18). 

6. Management Airlines filed written submissions 
(Exhibit-19). On hearing the counsels and perusing the 


record, I record my findings on the issues for the reasons 
mentioned below: 

issues Findings 

i. Whether the action of the management Yes. 

of NEPC Airlines in terminating the. 
services of Shri Vlshal Sabherwal, 

First Officcrw.e.f. 1-10-1997 is legal? 

1 Ifnot, what relief the workman is As per 

entitled? order 

below. 


REASONS 

7. Admittedly Mr, Sabherwal was initially appointed 
by Damania Airways and later on continued in the service 
ofthc management company till his termination in the year 
1997. The Learned Counsel Mr. Anchan for the company 
submits that Sabherwal was appointed as First Officer and 
that his duties were supervisory in nature, consequenily 
he does not fall within the definition of ‘workman’ under 
Section 2(s) of the Industrial Disputes Act, therefore his 
claim is not maintainable. Mr. Sabherwal in his cross- 
examination para 9 clearly admitted that as Captain his 
duties were supervisory in nature. It is therefore apparent 
that since he was discharging supervisory duties, he was 
not a workman, consequently provisions of the I D. Act 
do not come into play in the present case and on this count 
alone, claim does not stand to reason. 

8. Assuming for a moment Mr. Sabherwal is a 
workman, his claim of reinstatement in service on merits 
also does not stand in as much as the NEPC Airlines was 
admittedly closed in May 1997 and that his last flight was 
on 22-5-1997. Since, the Airlines was closed thereby there 
was no Aircrafts to fly and as according to Mr. Sabherwal 
his services were terminated w.e.f. 1-10-1997 i.e. after the 
closure of the Airlines, question of his reinstatemem does 
notarise. In view of the position Mr.Saberwal’s claim being 
devoid of substance, deserves to be dismissed. Issues are 
answered accordingly and hence the order: 

ORDER 

Action of the management of Sky line NEPC Airlines 
in terminating the services ofVishal Sabherwal w.e.f. 
1-10-1997 is legal and therefore he is not entitled to 
any relief. 


S. N, SAUNDANKAR, Presiding Officer 
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New Delhi, the 4th September, 2003 
S. O. 2770.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), tlie Central 
Government hereby publishes the award (Ref, No. 168/98) 
of tile Central Government Industrial Tribunal-cum-Labour 
Court-II, Mumbai now as shown in the Annexure in tlie 
Industrial Dispute between the employers in relation to 
tlie niiinageincnt of NEPC Airlines and tlieir workman, which 
was received by the Central Government on 2-9“2003. 

(NoX-noi2/lO/98-lR(C-l)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE IHE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 2, MUMBAI 

PRESENT 

S. N. Saundankar 
Presiding Officer 

REFERENCE No. CGIT-l/lGS of 1998 
EMPLOYERS IN 

RELATION TO THE MANAGEMENT OF NEPC 
AIRLINES 

Tlie Cluiinnan & Managing Director, 

NEPC Airiines, 

36, Wallajali Road, 

O\emuii-t>iX)()02. 

IXv. 

THEIR WORKMEN 
Mr. Niranjiui R. Chawathe, 

2/C/206, Vinum Darslian, 

28-29, S. N. Marg, 

Andheri (East). 

Miinibai4(K) 069. 

APPEARANCES: 

FOR THE EMPLOYER Mr. M. B. Anchan, 

Advocate 

FOR THE WORKMEN ; Mr. Mohan Bir Singh, 

Advocate 


Mumbai, dated tlie 4th July, 2003 

AWARD 

The Government of India. Ministry of Labour by its 
Order No. L-1 l012/10/98/IR(C-I) dated 7-12-1998 in exer¬ 
cise of tj)e powers conferrec} by clause (d) of Sub-section 
(1) and Sub-spption 2(A) of Section 10 of the Industrial 
Dilutes Act, 1947 have referred the following dispute to 
this Tribunal for adjudication: 

"Whether the action of die management of NEPC 

Airlines, in terminating the-services of Mr. Niranjan 

R. Chawathe, Aircraft Maintenance Engineer w.e.f. 

26-3-1997 is leg^ andjustified ? If not, to wliat relief 

the woritman is eiitided ?” 

2. Mr. Niranjan R. Chawathe vide Statement of 
Claim (Exhibit-6) pleaded diat he was appointed as Aircraft 
Maintenance Engineer in the Airlines Cpmpany in the 
year 1996 and that he worked continuously with 
loyalty and honesty, however, without issuing notice, 
notice pay and retrenchment compensation and without 
following the provisions under Section 25F pf the 
Industrial Disputes Act, he was abruptly teniiinated by 
the letter dated 3Q-4-1997. It is contended that Chawadie 
approached the ALC(C) in connection with his wrongful 
termination who in turn tried conciliation but failed. It is 
the contention of Chawathe that his termination being 
illegal and unjustified company be directed to reinstate 
him in service with full back wages. 

3. Management Airlines Company resisted the claim 
of Chawathe by filing Written Statement (Exhibit-12) 
contending that Chawatlie was appointed as a AME on 
probation and since his services during the probationary 
period were not satisfactory, he was not confirmed in the 
service and therefore he was terminated on 26-3-1997, 
therefore, question of issuance of notice, notice pay and 
retrenchment compensation does not arise. It is the 
contention of company that Chawathe was perfpmiiiig 
managerial and superv isory duties therefore he was not a 
wofteman and since company was closed since Jmie, 1997 
due to impounding of the aircrafts, question of his 
reinstatement does not crop up. For all these reasons 
company contended that Cliawathe’s claim being devoid 
of substance, be dismissed with costs in limine. 

4. On tfte basis of pleadings issues were framed at 
E)diibit-14 und in that context Mr. Niranjan R. Chawatlie 
filed affidavit (Exhibit-16) and closed oral evidence vide 
purshis (Exhibit-17). Management Company however did 
not lead evidence vide pursliis (Exliibit-19). 

5. Chawathe filed written submissions (E.xliibit-20) 
and the company (Exhibit-21). On pemsing the record, 
written submissions and hearing tlie counsels. I record my 
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findings on the issues for the reasons mentioned below ; 


Issues 


Findings 


1. Whether the action of the 
management of NEPC Airlines 
in terminating the services of 
Mr. NiranjanR. Chawathe, 
Aircraft Maintenance Engi- 
neerw.e.f 26-3-1997 is legal 
and justified? 


Action of the 
management is 
neither legal nor 
justified. 


2. If not, what relief the workman As per order below, 

is entitled? 

REASONS 

6. Admittedly Mr. Niranjan R. Chawathe was 
appointed as an Aircraft Maintenance Engineer w.e.f 
1-2-1996 and that his services were terminated from 
26-3-1997 i.e. after completion of 240 days. According to 
Chawathe without giving him notice, notice pay and 
retrenchment compensation and without holding domestic 
inquiry he was terminated therefore his termination is 
illegal. Management Airlines Company did not lead oral 
evidence to rebut the same. Nothing to show that before 
terminating Chawathe Company complied the provisions 
of Section 25F of the Industrial Disputes Act. It is, therefore, 
apparent that his termination was contrary to the provisions 
of the Industrial Disputes Act and hence illegal and 
unjustified. 

7. The Learned Counsel Mr. Anchan for the 
management Airlines submits that due to impounding of 
aircrafts and the financial losses in May, 1997 the Compaiw 
was closed since June, 1997, therefore, question of 
reinstatement of Chawathe does not arise. It is apparently 
seen from record that Chawathe was illegally terminated 
w.e.f 26-3-1997 and that Con^my was closed on 30th June, 
1997, consequently he was entitled to reinstatement for 
the period April, May and June, 1997 with monetary 
benefits. On perusal of tlie record it is seen Chawathe had 
filed Application No. LC-2/52 of 1997 for recovery of arrears 
of pay and allowances and that my Learned Predecessor 
vide order dated 30-7-1998 holding Chawathe as worionan 
within the definition of Section 2(s) of the Industrial Dilutes 
Act had directed the company to pay him wages for 
February and March, 1997 thereby the pay and allowances 
for the period April, May and June, 1997 remained unpaid 
and that he is entitled to receive the same from the 
Company. Consequently issues are answered accordingly 
and hence the order: 

ORDER 

Tlie action of the management of NEPC Airlines in 
terminating the services of Chawathe an Aircraft 
Maintenance Engines w.e.f 26-3-1997 is neither legal 
nor justified. The workman Chawathe though 
deserves to be reinstated since Airlines Company 


closed since June, 1997 he is entitled for the pay and 
allowances of three months prior to closure i.e. /^ril, 
May and June, 1997. 

Management Company to pay the wages and 
allowances for the said period to workman Chawathe 
within three months from today. 

S.N. SAUNDANKAR, Presiding Officer 
^ 4 2003 

3?T. 1947 

(1947 ^ 14) ^ W 17 % ft', 

76-TV2002) ^ t, ^ 
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[ft. ■^-11012/21/2002-'3Tr^ (ftj -1 ) ] 

New Delhi, the 4th September, 2003 
S. O. 2771.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 76-A/ 
2002) of tlie Central Government Industrial Tribunal-cuni- 
Labour Court, New Delhi now as shown in tlie Annexure 
in the Industrial Dispute between tlie employers in relation 
to the management of United Airlines and tlieir w orknian, 
which was received by the Central Government on 
3-9-2003. 

[No. L-11012/21/2002-IR (C-1) ] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, NEW DELHI 

PRESIDING OFFICER: Shri B, N Pande>' 

LD. No. 76-A/20tJ2 

1. Sandeep Bhatia 

2. Santosh Kumar 

3. Mrs. Bhawna Lohtia 

4. Sunil Arora 

5. VishalSharma 

6. AjayShamia 

7. Raj Singh Sehdev 

8. Rakesli Janies 

9. Desmond Hughe 

10. Sandeep Shaniia 

11. HantfShaifullali 

12. NazrathD’Cunha 

througii United Airlines En^loyees Welfare 
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Association (Shri G.K. Umesh), 

B-I/1360, Vasant Kunj, 

New Delhi-11 (X)70 ... Worianen 

Versus 

United Airlines, 

A niandeep Building, 

14, Kasturba Gandhi Maig, 

NewDelld-l 10001 ... Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-11012/21/2003-lR (C 1) dated 
28-8-2002 has referred the following industrial dispute to 
this Tribunal for adjudication: 

'‘Whether the demand of the United Airlines 
Employees Association that Shri Dinesh Gambhir 
and 57 others workmen (list attached) be reinstated 
in serv ice with full back wages and other benefits is 
legal and justified ? If yes, workmen are entitled to 
what relief and if not the compraisation given to them 
by the management is legal ? If not, what directions 
are necessary ?”. 

2. Tlie case of the aforesaid workmen was separated 
from the case of remaining workmen of I.D, No. 76/2002 on 
the request of the management and these 12 workmen as 
they w ere w ill ing to compromise their cass amicably in the 
Lok Adalat. 

3. On Ihe request of the parties the case was taken 
up for amicable settlement and disposal in the Lok Adalat. 
The workmen and the management through their 
representatives settled their dispute amicably in the Lok 
Adtilat and accordingly A/R of the management also agreed 
to make payment of the settled amount to die workmen or 
their autiioriscd representatives through Account Payee 
Cheque. Accordingly the management also deposited 
Account Payee cheque of settled amount in favour of the 
workmen separately detailed as below : 


SI, 

No. 

Niune 

Cheque 

No, 

Amount 

1, 

Hanif Shafullali 

569387 

Rs. 109116/- 

2. 

Nazaratli D'Ciuilia 

569385 

Rs. 223037/- 

3. 

Sandeep Bhatia 

569343 

Rs. 028182/- 

4. 

Siuitosh Kumar 

569340 

Rs. 034126/- 

5. 

Mrs. Bliawna Lohtia 

569353 

Rs. 005613/- 

6, 

Sunil Arora 

569320 

Rs. 053880/- 

7. 

Vishal Sharma 

569347 

Rs. 027926/- 

8 

Ajay SluuTiia 

569323 

Rs. 059412/- 

9, 

Raj Singh Sehdev 

569351 

Rs. (X}5613/- 

10. 

Rakesh James 

569331 

Rs. 042063/- 

11 

Desmond Hughe 

569357 

Rs. (X)5613/- 

12. 

Siuideep Sharma 

569367 

Rs, 005613/- 


Their cheques except those of Rakesh James, 
Desmond Hughe and Sandeep Sharraa were distributed in 
the Lok Adalat through the Hon’ble Chief Guest the 
Hon’ble Labour Minister Dr. Sahib Sin^Verma personally 
in the Lok Adalat on 26-11-2002 and three cheques of 
Rakesh James, Desmond Hughe and Sandeep Sharma were 
handed over in the custody of Shri B. R. Yadav, Secretary 
to the court with the direction to him to give it personally 
to them on their appearance with othor necessary directions. 

Later on at the time of dictation of the award, on 
perusal of the file, it was noticed that names of Shri Manif 
ShaifuUaha and Nazarath DXunha A/R of Farshoghar 
Ankaliesaria was not given in the list of names of workmen 
attached with the reference letter of the Ministry. Hence 
notice was issued to them to appear before the court and 
explain, and the award could not be given on account of 
that fact. After service of the notice they speared and A. 
R. of the Management Shri Jeev'esh Nagrath also appeared 
on behalf of the Management. They also moved an 
application that wrongly the names of two employees i.e. 

Hanif Shaifullah and Farshoghar Anklesaria was not 
mentioned in the reference list, that they had also written 
plications to the Secretary, Ministry of Labour to issue 
an amended list of names of the workmen including their 
names, that they (both the parties) had settled the matter 
amicably in the Lok Adalat held on 26-1 f-2002. Hence the 
error may be rectified and award may be’ given in terms of 
the settlement arrived at the Lok Adalat. Since the matter/ 
dispute has been finally disposed of in the Lok Adalat, I 
feel that the award may be passed accordingly on the basis 
of the settlement arrived at the Lok Adalat. Therefore, the 
case is finally disposed of in view of the settlement arrived 
at in the Lok Adalat and this award is given accordingly. 

B. N. PANDEY, Presiding Officer 

M 4 ftnTRT, 2003 

3IT. 2772.—1947 
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New Delhi, the 4th September, 2003 

S. O. 2772.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 158/98) 
of the Central Government Industrial Tribunal-II Mumbai 
now as shown in the Annexure in the Industrial Dispute 
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between the enqiloyers in relation to the management of 
NEPC Airlines and their workman, which was recdvedby 
the Central Government on 2-9-2003. 

[No. L-11012/12y98-IR(C-l)l 

S. S. GUPTA, UnderSecy 
ANNEXURE 

BEFOREIHE CENTRALGOVHWMim'^ 
TRIALTRIBUNALNo. 2,MUMBAI 

PRESENT: 

S. N. Saundankar 
Presiding Officer 

REFERENCE No. CGIT-2/158 of 1998 
EMPLOYERS IN RELATION TO THE MANAGE¬ 
MENT OF NEPC AIRLINES 

The Chairman & Managing Director, 

NEPC Airlines, 

36, Walafah Road, 

Chennai-600 002. 

FA. 

THEIR WORKMEN 
Mr. Nariman Pali Miiza, 

H/9, Nawroze Bang, 

Lai Bang, 

Munibai-R)0012. 

APPEARANCES: 

FOR THE EMPLOYER : Mr. M. B. Anchan, 

Advocate 

FOR THE WORKMEN Mr. Mohan Bir Singh, 

Advocate 

Mumbai, dated the 27th July, 2003 

AWARD 

The Government of India, Ministry of Labour by its 
Order No.L-11012/12/98/ IR(C-I) dated 7-12-1998 in exer¬ 
cise of the powers conferred by clause (d) of Sub-section 
(1) and Sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 have referred the following dispute to 
this Tribunal for adjudication: 

“Whether the action of the management of NEPC 
Airlines, in terminating the services of Shri Nariman 
Pali Mirza, Aircraft Maintenance Engineer w.e.f 
30-4-1997 is legal and justified ? If not, to what relief 
the workman is entitled?” 

2. Slui Mirza vide Statement of Claim (Exhibit-6) 
pleaded that he was appointed as Aircraft Maintenance 
Engineer in the management Airlines Company in the year 
1995, without issuing notice, notice pay and retrenchment 
compensation and that without following the provisions 
under Section 25P of the Industrial Disputes Act, he was 
terminated w. e.f 30-4-1997. It is contended that Shri Mirza 
approached ALC (C) in cormection with his wrongful 
termination who in turn tried conciliation but failed. It is 


the contention of Mirza that his termination being illegal 
management be directed to reinstate him in service with 
full back wages. 

3. Management Airlines company resisted the claim 
ofKfirza by filing Written Statement (&dubit-12) contending 
that Mirza was ^)pouited as an Aircraft Maintenance 
En^eer on probation and since his services during the 
probationary period were not satisfactory he was not 
confirmed in the service and therefore he was terminated 
on 30-4-1997. Therefore question of issuance of notice, 
notice pay and retrenchment condensation etc. does not 
arise. It is the cont^tion of Company that Mirza was 
performing managerial and supervisory duties therefore 
he wa^ not a workman and since Company was closed 
during 1997 due to indounding of the aircrafts question nf 
reinstat^ent does not arise. For all tlwse reasons Company 
contended that Mirza’s claim being devoid of substance 
be dismissed with costs in limine. 

4. Chi the basis of pleadings issues were framed at 
Exhibit-13 and in that context Mirza filed affidavit (Exhibit- 
9) and closed oral evidence vide purshis (Exhibit-15). 
Management Cond^y however did not lead evidence vide 
purshis (Exhibit-16). 

5. Mirza filedwrittai submissions (Exhibit-17) and 
the Company (Exhibit-18). Onperusing the record, written 
submissions and hearing the counsels 1 record my findings 
on the following issues for the reasons mentioned below: 

Issues Findings 

1. Whether the action of the Action of the 

management of NEPC Airlines management is 
in terminating the services of neither legal nor 
Shri Nariman Fali Mirza, Air- justifi ed. 

craft Maimenance Engineer 
w.e.f 30-4-1997 is legal and 
justified? 

2. If not. what relief the workman Asperordo'below 

is* entitled? 

REASONS 

6. Admittedly Shri Mirza was appointed as Aircraft 
MaintenanceEn^neer w.e.f 20-1-1995 andthat his services 
were terminated from 30-4-1997 i.e. after completion of 240 
days. According to Mirza without giving him notice, notice 
pay and retrenchment compensation and without holding 
domestic inquiry he was terminated and Uierefore his 
termination is illegal. Management Airlines did not lead 
oral evidence to rebut the same. Nothing to show that 
Airlines before terminating Mirza complied the provisions 
of Section 2 5F of the Industrial Disputes Act. It is, therefore, 
^parent that his termination way contrary to the provisions 
of the Industrial Disputes Act, and hence illegal. 

7. The Learned Counsel Mr. Anchan for the 
management Airlines submits that due to impounding of 
aircrafts in May 1997 and the financial losses the Company 
was closed since June 1997, therefore, question of 
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ANNEXURE 

. BEPORETHECENm\LGOVERNMENT 
INDUSTWALTIUBlJNAI^Cm-LABOlJRCX)UKr 
AT HYDERABAD 

PRESENT: 

SHRIE. ISMAIL, Presiding Officer 
Dated the 26th Day of July, 2003 
INDUSTRIAL DISPUTE No. 119/2002 
(Old I.D. No, 15/2000 transferred fiom Industrial Tribunal-I, 
Hyderabad) 

Between: 


reinstatement of Mirza does not arise. It is seen from the 
record that Mirza was illegally tenninated w. e.f 30-4-1997 
and that Company was closed on 30th June, 1997, 
consequently, he was entitled to reinstatement for the 
period May and June’ 97 with monetary benefits. It is 
further seen fro m the record that Mirza had filed /^plication 
No. LC-2/53 of 1997 for recovery of arrears of pay and 
allowances and tliat my Learned Predecessor vide order 
dated 28-7-1998 holding Mirza as workman within the 
definition of Section 2 (s) of the Industrial Disputes Act, 
had directed tlic management Airlines to pay him wages 
and allowances prior to July ’97 thereby the pay and 
allowance for tlie period of May and June remained unpaid 
and tliat he is entitled to receive the same from the 
management. Consequently, issues are answered 
accordingly and hence the order: 

ORDER 

Tlie action of tlie management of NEPC Airlines in 
terminating Uie services of Mr. Nariman Fali Mirza, 
Aircraft Maintenance Engineerw,e.f. 30-4-1997 is 
neither legal nor justified. The workman Mirza though 
deserv es to be reinstated, since Airlines closed on 
lOili June, 1997 is entitled for the pay and allowances 
of two months prior to closure i.e. May and June, 
1997. 

Management to pay the wages and allowances for 
tlie siiid period to workman within three months from 
today 

S. N. SAUNDANKAR, Presiding Officer 
^ 5 2003 

^.3TT. 2773.—1947 
(1947 ^ 14) ^ ?rRT 17 % 

% TO, 4' 

(77^4 

119/2002) ^ TOft f, ^ TOtR ^ 

4-9-2003 ^ TOT ISTT *411 

[4. ■q:^-22012/367/99-371^^ (TTfi^-ll)] 

TTR. ■rjRTT, 37Rt 7Tf4^ 
New Delhi, tlie 5lli September, 2003 

S.O. 2773.—In pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947 (14 of 1947), tire Central 
Government hereby publishes the Award (Ref No. 119/ 
2002) of the Central Government Industrial Tribunal-cuni- 
Labour Court. Hyderabad now as shown in tlie Annexure, 
in the Industrial Dispute between tlie management of FCl, 
iUulUieir w orkmen, rceeivedby tlie Central Government on 
4-9-2(X)3, 

f No. L-22012/367/99-IR (CM-II) ] 
S. S. GUPTA, Under Secy, 


The Secretary, 

FCI Hamalie Workers Union, 

Satten^alli, 

(junturDistrict, ,. .Petitioner 

AND 

The District Manager, 

Food Corporation of India, 

Arundal Pet, 

(juntur, 

(juntur District. ... Respondent 

APPEARANCES: 

For the Petitioner : M/s. Nooty Rama Moliana Rao, 
K.S.V. Subba Rao, 

AbhinandK. Sliavili, 

Siva and K. Srinivasa Prasad. 
Advocates 

For tlie Respondent : M/s. B.G. Ravindra Reddy and 
S. Prabhiikar Reddy, Advociitcs 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-22012/367/99-IR(CM. 11) dated 29-2-2t)()(} re¬ 
ferred the following dispute under Section l()(l)(d) of the 
l.D. Act, 1947 for adjudication to tlie Industrial Tribunal-1, 
Hyderabad between tlie iiianagcnient of Food Corporation 
of India and their workmen. In view of Govemment of 
India, Ministry of Labour s Order No. H-11026/1/2001-1R 
(C. II) dated 18-10-2001 liiis ease lias been tninsfcrrcd to 
tliis Tribunal beiiring No. 1D 15/2000. The reference is. 

SCHEDULE 

"Whether tlie action of tlie management of FCl, 
Sattenapalii Storage Depot, Guntur District in not 
making payment to tlie workers from 1-1-98 onwards 
without any contract system is justified? If not, to 
what relief tlie workmen arc entitled?" 


Tlie reference is numbered in tliis Tribunal as l.D. No. 119/ 
2002 and notices issued to (lie parties. 

2. After the reference was received Petitioners filed a 
claim statement. Tliat tlie tificctcd workmen :irc 95 H;uidling 
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Workers and 16 Ancillary Workers working for the last 15 
to 20 years under the Re^ondent on the co-operative 
society basis. per the directions of the Hon’ble Supreme 
Court the Jtesponclent rnade all their contract labour 
employees on “Direct Paymettt^stem” through their order 
dated 5-11-97 to abolish the contract system besides the 

contract were also over on 31 -12-1997. 

3. The Respondent is having 27 dq)ots in A.P. where 
direct payment system was adopted. The Respondent 
pursuing the headquarters circular issued on 5-11-97 and 
after careful consideration Of the directions took a decision 
and then issued office order No. S&C. 18(5)/94-95-Vol. IV 
dated 23-6-1998 in pursuance of the instructions of their 
Senior Regional Manager, 95 Handling Workers and 16 
Ancillary Workers as direct payment system and the 
workCTS were performing duties from 1-1-98. The said orders 
dated 23-6-98 were issued by the Respondait after receipt 
of the Headquartas’ circular dated 5-11-1997 that is four or 
five months after marking copies to the various superiors 
and other officials. 

4. All of a sudden without following the provisions 
of the Labour Laws more particular Section 9-A of the 1;D. 
Act, the Respondent has changed/modified their orders 
on 25-7-98 and instead of taking 95 Handling Workers and 
16 Ancillary Woricers ordered for engaging only 30 
Handling Workers and 14 Ancillary Workers which is 
contrary to the law and before taking such action the 
Respondent have not obtained any permission nor followed 
Sec.9 A of the I.D. Act for changing the service conditions 
without the consent of the individual, 

5. The workers had no optlbft except go on strike 
from 1-8-98 to draw the attention and on reprefeehtatiOHj 
the matter was taken into conciliation by the officials of 
Labour Department and they used all their good offices to 
convince the Respondent but they were very much 
adamant. Hence, the failure report was submitted under 
Sec. 12(4) of the I.D, Act The workers withdrew their strike 
fixim 24-11-98 and joined the duty, Eadi handling worker is 
entitled to get Rs. 78 per day and each ancillary worker 
Rs. 66 per day which is the minimum guarantee but the 
Respondent is so adamant and vindictive that they have 
not even offered or paid the wages to the 30 Handling and 
14 Ancillary Worko^ till date. 

6. Afterpassing orders of direct payment system the 
Respondent in token also paid Rs. 10000 to Handling 
Workers and Rs. 3000 to Ancillary Woikas as an advance 
and also have deposited the EPF Contribution on 18-11-98 
of ail the 95 Handling Workers and 16 Ancillary Workers. 
This itself prove that if the modification order is to be 
adopted the question of remitting the EPF on 18-11 -98 does 
not arise. 

7. The poor workers from 1-1-98 to this date are facing 
much financial difficulties for not getting thdr wages 
regularly every month and this also amounts to 


contradiction of the Payment of Wages Act. The 
Respondent is fully liable to pay even the damages and 
compensation from 1-1-98 to tills date. The workers are 
maintaining their livelihood by borrowing on high interest 
rates, selling thdr movables and immovables. Hence, tliis 
Tribunal may kindly pass an award directing the 
Respondent to pay wages from 1 -1 -98 to the date of award 
with 12% interest and also impose exemplar^' costs. 

8. A counter was filed by the Respondent that the 
FCI has got 33 godowns in Andhra Pradesh Region and 
large quantity of foodgrains are stored in the said godowns. 
Whenever there is any necessity, the stock will be moved 
to various places depending upon the requirement. In that 
process handling and transporting operations take place. 
Initially the FCI used to enter into contract wiUi private 
contractors for the purpose of undertaking handling and 
transporting operations by engaging their own labour. 
While so, the Central Government has taken a decision to 
introduce the system of awarding this handling and 
transporting operations to labour contract co-operative 
societies from the year 1989. The societies were formed by 
the labourers themselves and they share the profits on the 
operations undertaken by the society. While so societies 
made a dem^d to the FCI to introduce the system of direct 
payment from PCI instead of payment through labour 
cooperative societies. The contract labourers working in 
the society resorted to strike an agitational activities in tlie 
A.P. region and they also got pressure from FCI woikers 
Union, Kolkata. A§ » result a settlement was entered into 
by the FCI and FCI Workers Union on 29-9-97. Tlierefore. 
the FCI Headquarters, New Delhi issued instructions by 
Its letter dated 5-11-97 introducing the productivity linked 
piece rate system on no woik no pay basis in certain selected 
depots including Sattenapalli. The above said letter 
provides that the new system has to be introduced after 
the ejqjiry of the subsisting contract and after completing 
the required formalities the subsisting contract expired on 
31-12-97, Accordingly, the respondent started the process 
of introducing the new system by its letter dated 19-11-97. 
However, the society by its letter dated 12-12-97 refused to 
give willingness individually. As a result the new system 
could not be introduced from 1-1-98 after completing all 
the formalities. The labourers demanded induction of 101 
Hamali labour and 17 ancillary labour of erstwhile society. 
Later on the office of the Senior Regional Manager pointed 
out that the order issued by the Respondent on 23-6-98 
bringing all the 95 Handling Workers and 16 Ancillary 
Workers into the new system with effect from 1-1-98 is not 
in coirformity with the procedure laid down in tire letter 
dated 5-11-97 issued by the FCI Headquarters, New Delhi. 
Accordingly the Respondent has withdrawn tlie orders 
dated 23-6-98 by letter dated 10-7-98 and issued fresli orders 
dated 25-7-98 inducting 30 Hamalis Labourer and 14 
Ancillary Labourers in the new system. The Respondent 
has also paid advances to the labourers at tire rate of 
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Rs. 1OOOO to all tlie Hamali labourers and Rs. 3000 to all the 
Ancillary- labourers who had actuall:v worked from 
1-1-98 to 30-6-98 as requested by diein. The order dated 
25-7-98 IS fully in conformity with the orders of the 
Headquarters mid also the settlement entered with the FCl 
workers union. The formula contained in the Headquarters 
instructions is : 

Number ^ Aimaul tumover/receipts issues in big bags 

Himialis 365x90 

and as regards ancillary labourers, the formula is: 

Number of ancillary' labourers = At the rate of 4 persons 

per 5,000 MTs covered 
capacity of the Depot. 

As per the above formula the number of Hamalis to be 
engaged into new system comes out to be 30 Hamalis and 
the number of ancillary labourers to be engaged into new 
system comes to 14. Although the above persons may be 
taken according to strictly seniority in tlieir respective 
category. The workers aggrieved by the above action 
resorted to strike witli effect from 1-8-98 demanding the 
engagement of the 95 Handling Workers and 16 Ancillary 
Workers. Tlic matter was referred to ALC(C), Guntur and 
diinng the pendency of the proceedings 30 Hamalis and 14 
Ancillan' labourers resumed their duties from 25-11-98 
Thereafter the proceedings before ALC(C) were closed^ 
N4eanwhile, the Regional Provident Fund Commissioner 
issued a notice calling the Respondent to remit the 
Provident Fund contributions and accordingly the 
contributions were remitted from 12-11-98 for the period 
from 1-1-98 to 30-6-98 for all the Hamalis and Ancillary 
Labourers to whom the advance payment w'as made treating 
the advance as wages pending finalization of the issue. 
Tlie Senior Regional Manager of FCl Regional Office, 
Hyderabad took a decision to the period from 1-1-98 to 
31-7-98 as e.xtcnsion of the Handling and Transport contract 
which e.\pired on 31-12-98 andmade payment accordingly 
to all the 95 Handling Workers and 16 Ancillary Workers, 
But the labourers are refused to receive the payments 
treating the period on contract system and represented the 
matter to the ALC(C) which resulted in the present Industrial 
Dispute. The Petitioner union being a party to the 
settlenient as no locus standi to make the present demand 
which is contmiy' to the present setUement. The allegation 
that the order dated 23-6-98 was withdrawn by the 
Respondent without following tlie Sec. 9A of the [ D Act 
IS not correct. As Uie order dated 23-6-98 was withdrawn 
US It was m contravention of the instructions of the 
Headquarters and issued under bonafide mistake, question 
of Sec,9A of the I D. Act does not arise. Tlie labourers 
have 110 uiuependent riglu nor any claim Uicn what is given 
in the setUement iind in tlie Headquarters’ circular. As tlie 
action taken bv the Respondent is in conformity with the 


settlement and instructions the same is legal and valid 
pie contention that all the 95 Handling Workers and 16 
Ancillary Workers on their existing rates as on 1 -1 -98. From 
1-8-98 to 24-11 -98 as they were on strike they are not entiUed 

to any wages. From 25-11-98 onwards 30 Hamalis and 14 

ancillary labourers are entitled to payment under the new 
system and the Respondent has already offered amount 
granted on several occasions. Inspite of clear opinion of 
the ALC(C) that there is no merit in the claim the Petitioner 
was adamant and insisted for reference of the dispute. 
Hence, m award may be passed holding there is no 
justification in the demand of the Petitioner union and that 
they are not entitled to any relief 

9. An additional claim statement was filed after the 
counter was filed stating that there are 33 godowns of Uie 
Respondent and one such storage godown is at Sattenapalli 
wherein 95 Handling Workers/Hamalies are working in the 
FCl godown, Sattenapalli in the past over 15 to 20 years. 
The capacity of Sattenapalli FCl godown is 16960 MTs. 

The turn over at Sattenapalli godown for the past lOto 15 

years was 50000 MTs per annum. The Handling Workers/ 
Hamalies were initially engaged by private contractors in 
the FCl godown. SubsequenUy, the Central Government 
has taken a decision to introduce Labour Co-operative 
Societies from the year 1989. Accordingly all the Handling 
Work^'s/Hamalies have formed into co-operative societies 
and the present society’s name is Sattenapalli FCl Modem 
Rice Mill Co-operative Society. The society was formed by 
the Handling Woikers/Hamalies and the profits were shared 
by all the members of the society. The Petitioner further 
submits that the contract labourers who were working in 
the FCl godowns have been agitating before the FCl to 
absorb them in the FCl on permanent basis. Consequently 
an agreement was entered into between FCl Workers Union, 
Kolkatta and the FCl. The FCl has issued proceeding dated 
5 - 1 1-97 bringing the Handling Workers /Hamalies under 
direct payment system and piece rate system. In the scheme 
so devised by FCl a formula was set out regarding the 
number of Handling Workers/Hamalies to be engaged in 
FCl godown that is, 

Number ^ Annaul tumover/receipts issues in big bags 

Hamalis 365x90 

And according to the above policy decision another 
formula was also devised in respect of ancillary workers. 

Number of ancillary labourers = At the rate of 4 persons 

per 5,000 MT covered 
capacity of tlie Depot. 

The above policy has come into effect from 1-1-98 
and the contract labour woik in co-operative societies was 
abolished with effect from 31-12-97. Tlie Petitioner ftirther 
submits that tlie District Manager vide its orders dated 
.23-6-98 has got all tlie 95 Handling Woikers/Hamalies and 
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16 Ancillary Workers in the Sattenapalli FCI godownund^ 
direct payment system with effect from 1-1-98. The Senior 
Regional Manager vide orders dated 25-7-98 modified the 
earlier order dated 23-6-98 and only 30 Handling Workers/ 
Hamalies and 14 ancillary workers were brought under direct 
payment system. FCI godown at Satten^alli is fully owned 
by FCI. The entire turnover of Guntur District is 3,50,000 
MT per annum. Trie FCI instead of stocking its food grains 
in the fully owned FCI godown at Sattenapalli is aibitiaiily 
engaging and utilizing the other godowns in Guntur District 
by paying crores of rupees. For example the FCI is utilizing 
Central Warehousing Corporation (CW C) godown in Guntur 
District which is only 10000 MT. FCI is extracting a total 
turnover of 30000 MT from the CWC in Guntur. In 
Narasaropet the FCI hiring the State Warehousing 
Corporation (SWC) by paying huge amounts. The capacity 
of the said warehousing corporation at Narasaraopet is 
only 11000 MT but FCI is doing a turnover of 45000 MT 
and several such instances are given. 

10. That the capacity of FCI godown at Sattenapalli 
is 16,960 MT where the turnover of the said FCI godown 
can easily raised to 1,00,000 MT and if the same is applied 
to the fonnula of the 95 Handling Woikers and 16 Ancillary 
Workers can be adopted. The Petitioners have also 
represented to FCI and expressed their willingness to be 
posted to any other FCI godown in the State of Andhra 
Pradesh. 

11. The 95 Handling Woikers and 16 Ancillary 
Workers have been working in the FCI godown at 
Sattenapalli for tlie past 15 to 20 years and if they are thrown 
out of this employment at this juncture they will be put to 
irreparable loss and hardship. The action of FCI in diverting 
tlie stocks from FCI godown, Sattenapalli to other godown 
owned by State Warehousing Corporation and Central 
Warehousing Corporation is arbitrary, illegal and is being 
only to deny en^loyment to the 95 Handling Workers and 
16 Ancillary Workers in FCI godow'n, Sattenapalli. Die FCI 
has also had a godown at Doguparthy in Sattenapalli itself 
and they have closed it in 1992 and the same work has 
diverted to.Chilakaluripet. They requested the FCI to divert 
the work to Sattenapalli because it is only 20 KM from 
Doguparthy. But instead of diverting there they have 
diverted tlie work to Chilakaluripet which is 30 KMs. The 
FCI is paying huge charges toward hiring godown, paying 
handling charges to Hamalies, working in State/ 
Warehousing Corporation and Central Warehousing 
Corporations. If only FCI increased the turnover of 
Sattenapalli godown, it will incur less expenditure. They 
will not have to pay any thing extra to the 95 Handling 
Workers and 16 Ancillary Workers because they would 
become permanent employees of FCI. It is prayed to pass 
an award directing the Respondent to absorb them in FCI 
godowns on direct payment system in pursuance to 
the circular dated 5-11-97 issued by the FCI Headquarters, 
NcwDeliii. 


12. An additional counter was filed stating that the 
additional claim statement is beyond the scope of the 
reference. They also gave formula: 

Niimhprof Annual turnover (Receipts plus 

SlSg _ issues in big bags) 

Workers 

365x90 

and as regards ancillary labourers, the formula is: 
Numberof ancillary labourers = At the rate of 4 persons 

per 5,000 MTs covered 
capacity of the Depot. 


And the quantity of work that was available at Sattenapalli; 


Year 

Receipts (in MTs) 

Issues (in MTs) 

1995-% 

38,258 tonnes 

42,165 tonnes 

1996-87 

38,290 tonnes 

31,105 tonnes 

1997-98 

16,656 tonnes 

34,240 tonnes 


That the godown will be taken up depending upon Mill 
Levy points and not only State Warehousing Corporation 
but also Central Warehousing Corporation and also if 
private godowns are taken on hire. It is not correct to 
suggest that tlie godown at Sattenapalli is not being fully 
utilized. FCI does not have any own godowns except at 
Sattenapalli. It is incorrect to suggest that crores of rupees 
being spent unnecessarily. And the claim is liable to be 
rejected. 

13. The Petitioner Union examined Sri G. Vclugonda 
Reddy who was former secretary of the Petitioners’ society. 
Presently a member of the society. He dqjosed he is woridng 
as Hamali since 1982. Initially he was woridng for a private 
contractor. Subsequently all the Hamalies liave formed into 
a co-operative labour society. The FCI has awarded the 
work contract to the above mentioned society. Initially the 
agreement is for two ycius, it has been extended from time 
to time. Die FCI Headquarters abolished the contract 
system for awarding works and abolished the contracts 
witli effect from 31-12-97. The society members gave their 
willingness letter dated 12-12-97 marked as Ex. W2. All the 
Hamalies have been absorbed with the FCI from Tl-98 
under direct payment system. The same reflected in the 
letter dated 8-12-97. The District Manager paid Rs. 10000 m 
advance to each of the handling woiker and Rs.3000 to 
each Ancillary worker as advance. When the ancillary 
workers have requested for payment of salaries the District 
Manager uiforaied tliat payment of salaries will be delayed 
and he has paid tlie above advance and to all the Hamalis 
and ancillary woikers and he stated in tlie chief examination 
what all is mentioned in the claim statement. 

14. In the cross-examination he deposed that direct 
payment system was introduced as per settlement. That 
Ex,W3 instructions were issued by Headquarters of FCI 
for introducing direct payment system iind no work, no 
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pay system in the A.P. region. The earlier contract with the 
Labour Contract Co-operative Society eJ 5 )ired on 31-12-97. 
It is true that as per the settlement Hamalies and Ancillary 
Labourers will be engaged dqiending on the work available. 
Ex.Wl is filed by him and he knows the contents of the 
same. He does not know that as per the direct payment 
system only 30 Hamalies and 14 Ancillary workers will be 
engaged and not all the workers who worked in the co¬ 
operative society. All the labourers who were engaged by 
the Labour Department, Labour Contract Co-operative 
Society worked during the period from I-l -98 to 31 -7-98. 
Ex. W5 dated 23-5-98 was the first letter given to them 
informing the intervention of direct payment system of no 
work no pay basis. It is true that Ex. W5 office order was 
withdrawn by the Respondent on 10-7-98 on the ground 
iliat Ex.W.i w as issued contrary to the settlement. It is not 
true to suggest that on 25-11 -98 only 30 handling labourers 
and 14 tmcilhiTN labourers are working. That the settlement 
entered into between the FCI workers union and the 
management of the FCI is not cancelled and the same is 
still sirbsisting. He docs not know whether the settlement 
is binding on all of them. In the re-examination he deposed 
that the distance between the Sattenapalli and Narasarao 
Pet is just 20 KMs. Tlie FCI has taken State Warehousing 
Corporation meant for storing tobacco, cotton on rent and 
storing food grains by paying huge rents and hamali 
charges. In the further cross-examination he deposed that 
the workers engaged at other various godowns which are 
hired from Slate Governments and Central Government are 
not the employees of FCI and not covered by their 
settlements 

15. Tile management examined Sri V. Ratna Prasad, 
Assistant Manager, General FCI, Guntur. He deposed in 
the chief c.xamination what all is stated intlie counter and 
in additional coiuiter. He also stated in the chief examination 
that it is not possible to carry out all operations of the 
entire District from Sattenapalli which is having a more 
area of 1696t) MTs. The food grains arc stored in tlic 
godowns keeping in \lew of Uiepublic distribution s>'stem 
and levy points and operational convenience. 

16 ]ji tlic cross-examination he deposed that he is 
fully aware of the scheme introduced in the FCI 
Hcadqiuirters. New Delhi vide letter dated 15-11-97 wherein 
all tlic handling labourers and ancillaiy labourers were 
brought under direct payment system obsenlng all 
fonnalities Vide orders dated 23-5-98 all Uie workers were 
brought under direct payment system. FCI lias paid PF 
contribution in respect of 95 Handling Workers and 16 
micilhuy workers from Jiinmuy', 1998 to July. 1998. He is not 
aware that the Hamalies of Central Warehousing 
Corporation godowii, Sarangapur were absorbed in FCI 
under direct payment system. Tile capacity of Sattenapalli 
FCI godown is 16.960 MTs and they can increase the 
capacity of godowns by going on further height. Tlirough 
orders dated 25-7-98 30 HT workers were brought under 


the ditect payment system. Most of the bags will be 70 kgs 
some will be 95 kgs. Presently all the bags contains of 
uniform weight 50 kgs. 

17. The Learned Counsel for the Petitioner argued 
that it has come in evidence that the workmen concerned 
in the referwice are 95 Handling Workers and 16 ancillary 
workCTS who arc working for the last 15 or 16 years in the 
Respondent corporation on the cooperative society basis. 
As per Ae direction of the Hon’ble Supreme Court the 
Re^ndicnt made all the contract labour employees on 
direct pai^ait system through their order dated 5-11-97 to 
abolish me contrart system besides contract were also 
over on 31-12-97. They issued office order No. S&C. 18(5)/ 
94-95-\^1. IV dated 23-6-98 appointing all 95 Handling 
Worker^ and 16 ancillary workers under direct payment 
system and the workers were performing duties from 
1-1-98^^ The said order was issued by the Re^ondent after 
receipt of the Headquarters’ circular dated 5-11-97 that is 
four or five months after marking copies to the various 
superiors. That without following any provisions of Sec.9A 
of the I.D. Act. The Respondent has challenged/modified 
their orders on 25-7-98 and instead of taking 95 Handling 
Workers and 16 ancillary workers, engaged only 30 
Handling Workers and 14 ancillary workers. The workers 
had gone on strike from 1 -8-98 to draw the attention and 
the matter was taken into conciliation by the officer of the 
Labour Department but there was failure report and the 
matter was thus referred. Each handling worker is entitled 
to get Rs.78/-per day and each ancillary worker Rs.66/- per 
day which is the minimum guarantee but the Respondent 
is so adamant and vindictive that they have not evoi offered 
or paid the wages to the 30 Handling and 14 Ancillary 
Workers till date. Althou^ afterpassing orders under direct 
payment system the Respondent in token also paid 
Rs. 10,000/- to Handling Workers and Rs.3,000/- to Ancillary 
Workers as an advance and also deposited EPF contribution 
on 18-11-98 of all the 95 Handling Workers and 16 ancillary 
workers. So, it is clear that if the modification order is to be 
adopted the question of remitting the EPF on 18-11 -98. So, 
they demand the wages witli exemplary costs from 1-1-98. 
A counter was filed and after tire counter was filed an 
additional claim statement was filed stating that there are 
22 godowns of the Respondent and one such storage 
godown is at Sattenapalli where 95‘Handling Workers are 
working in the FCI godown for the past 15 to 20 years. Tire 
capacity of Sattenapalli FCI godown is 16960 MTs. Tire 
turn over of Sattenapalli godowir for the past 10 to 15 years 
was 50000 MTs per annum. The Handling Workers/ 
Hamalies were initially engaged by private contractors in 
Uie FCI godown. Subsequently, the Central Government 
Iras taken a decision to introduce Labour Co-operative 
Societies from Ure year 1989. Accordingly all Ure Handliing 
workers/Hamalies have formed into society. Later on as 
per agreement dated 5-11 -97 all Ure workers were to brought 
under direct payment system and piece rate system. The 
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above policy csune into effect fiom 1-1-98. AUthe wcuAcess 
were absoibed vide oidos dated 23-6-98 but modified the 
Older dated 25-7-98 and only 30 Handling Workers and 14 
Ancillary workers were brou^t under direct payment 
system. The action of the FCI in divoting the stocks from 
FCI godown, Sattenapalli to other godown owned by State 
Warehousing Coiporation and Central Warehousing 
Coiporation is aibitr^sy, ill^al and only to deny etiFloyment 
to the Sattenapalli godownfor the pastlO to 15 years was 
50000 MTs per annum- Tlie Handling Woikers/Hamalies 
were initially engaged by private contractors in the FCI 
godown. Subsequently, the Coitral Govemm^t has taken 
a deacision to introduce Labour Co-operative Societies 
from the year 1989. Accordingly, all the Handling Woikos^ 
Haraalies have formed into a society in FCI godown, 
Satten^)alli. If the FCI increases the turn over of Sattenapalli 
godown, it will incur less expenditure. It is prayed to pass 
an award directing the Respondent to absorb them in FCI 
godowns on direct payment system. 

18. He submits that this is an ancillary issue to the 
main reference and the Hon’ble Supreme Court vide 2002 
(3) see page 544 held in Indian Fanners Fertilizer Coop. 
Ltd., Vs. Industrial Tribunal-1, Allahabad, where the 
reference was, “A reference was made to the Industrial 
Tribunal, Allahabad under the I.D. Act, 1947, as to whether 
it is justified for the appellantnot to give wexk to 88 workmen 
whose names are mentioned in the annexure to the reference 
order from the date indicated against each one of them 
and, if not what consequential benefits should be given to 
theiu". Their Lordships held tliat, '* when tire stand of the 
appellant is that the workmen were not employees of the 
appellant but they were working under a contractor, 
necessarily the issue arose as to the nature of their 
employment in as much as the relief that would be granted 
to ilieni would depend upon the same. In the circumstances 
tlie nature of tlieir employment, whether directly by the 
appellant or through the contractor, was necessarily to be 
decided. Even otherwise, a full reading of the reference 
would show tliat tliere was no indication tliat they had 
been employed by a contractor but tlieir services liad been 
lemiinaled from tlie respective date shown against tliein 
and whether Ute same was justified or not. In such a ciise, 
when a question was raised that Uie workmen in question 
were not tlie employees of the appellant, necessarily tlie 
Tribunal had to go into the question whether they were tire 
employees of tire appellant or not. On due appreciation of 
evidence, tire Tribunal came to the conclusion that they 
irre the employees of the appellant and that finding of fact 
was based on evidence. In our opinion, the conclusion 
reached by tire Tribunal could not be seriously assailed by 
tire Learned Counsel for the appellant. We find no 
justification to interfere witlr tire award as affinned by the 
HigliCourf'. 

19. He further argues tlrat now it is an admitted fact 
that the bags contain now have a standard weight of 50 


KGs and not as previously of.70 to 90 KGs. Further he also 
stated that 11 Hamalis have been brought under the same 
system, besides the original 30 Hamalis an 14 ancillary 
labourers, another 11 have been provided. So, he submits 
that it is an ancillary question and the Tribunal may pass 
award directing the Respondent to absorb the remaining 
Hamalis and Andllary workers. 

20. The Respondent Counsel argued that there is 
nothing much to argue as the reference is, 

“Whether the action of the management of FCI, 
Satten^alli Storage Dqjot, Guntur Distt. In not 
making payment to the workers firom 1-1-98 onwards 
without any contract system is justified? If not, to 
what relief the workmen are entitled?” 

So the additional claim statement is having no value 
at all and it cannot be looked into nor the evidence be 
taken into account and for tliis he submits that he is 
supported by a Judgment reported in 2002 (4) LLN page 
893 and Divisional Bench Judgment of the Soiior Regional 
Manager, Hindustan Petroleum Corporation Ltd., and 
another vs. Presiding Officer, Industrial Tribunal—I, 
Hyderabad. Wherein referraice was, “whether, entitlement 
of casual labours to rcgularisation, the Industrial Tribunal 
not only regularize but also directed to pay them in terms 
of pay scale on par with regular employees from I -12-99. In 
the writ ^eal althougli regularisation was upheld directing 
payment on par with regular employees was not held and 
tlie writ appeal was partly allowed holding tliat it is not 
incidental to tlie reference made”. He therefore prays tliat 
tlie Petitioners are not entitled for any relief, 

21. It may be seen tliat tlie reference is," WlieUier tlie 
action of tlie management of FCI, Sattenapalli Storage 
Depot, Guntur District in not making payment to tlie workers 
from 1-1-98 onwards without any contract system is 
justified? If not, to what relief the workmen are entitled?” 
and in fact the claim statement was confined only to the 
siiid claim. Later on tlie amended claim statement was filed 
seeking a direction from this Court to tlie Respondents to 
absorb all of them in FCI godowns under direct payment 
system in pursuance of tlic required dated 5-11-97, issued 
by FCI Headquarters, New Delhi. It may be seen that during 
the evidence it is given tliat 3t) workers out of 95 Handling 
and 14 ancillary workers were taken under direct payment 
system and further again II Hanialicswerc also absorbed. 
So in all tlie relief claimed for is out of 95 employees 41 arc 
already working. So balance is 54 Handling Workers. Out 
of 16 ancillary workers 14 arc working. It was argued and 
denied. During the counter arguments it was argued that 
these Petitioners although 41 arc on pay rolls of direct 
payment system arrived in pursuance of a settlement ycl 
all of them arc working and sharing the wages. If ihis is 
really true, it is realty audible that those who get only two 
loafs of brciid arc ready to give one loaf of bread to tlie less 
or underprivileged. But, bound as 1 am by llic law, 1 have to 
render Justice according to law. In Divine Justice, wliich is 
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privilege oC God, or a sovereign witli full powers can do, 
bul our Courts are bound by law'. That is why no doubt the 
main duty of die Courts is to render justice but according 
to law. That is why they are called as Court of Law. In fact 
tliere is not even any relationship between the reference 
made by the Government of India and what is pleaded by 
way of additional claim statement, diat is, direction for 
absorption all east in the case referred to by the Learned 
Counsel for the Respondent w'hich was incidentally 
disposed off by^ rnc as Presiding Officer, Industrial Tribunal- 
1, Hyderabad Tliere was some scope on saying that the 
matter of payment on par with regular employees there was 
some base which was upheld by single Bench of the 
Hon'blc High Court. Further, in the Judgement cited by the 
Rc<jpondent counsel, Uie Division Bench stated that it is 
also not incidental and it w as not a lenn of reference. Suffice 
it to say Uiat this reference is only about payment of wages 
and which now during the argument was stated that the 
amount was accepted by the employees w'hen tendered to 
them this was staled in the additional counter and the same 
was not denied. The main emphasis in the argument was 
for a direction to absorb the remaining woricers under direct 
payment system, which 1 am afraid by no stretch of 
imagination can be incidental to the relief claimed. That is 
paynicni of wages from 1-1-98, However, die Management 
may consider the remaining Hamalis and Ancillary workers 
for appointing tlicm under direct payment system as and 
when opportunity arises. Furtlier, the said direct payment 
system is under settlement and if it is legally possible they 
can enter Into another settlement. Further as stated the 
Petitioners having received amount for wliich the reference 
was made, are not entitled to any relief. 

Award passed accordingly. Transmit, 

Dicated to Kuni. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
tlii s the 26tli day of July, 2003. 


E. ISMAIL, FYesiding Officer 

Apiiendix of evidence 

Witnesses examined Witnesses examined 

for tlie Petitioner: for the Respondent; 

WWl: MWl: 

Sri G. Velugonda Reddy Sri V. Ratiia Prasad 

Documents marked for the Petitioner 


Ex W 1 
E.X W2 

E.X.W3 

Ex.W4 

Ex.W5 


Copy of contract Ir. No. S&C 13(8)/ 
conts.IIdt. 17-11-97 

Copy of willingness letter dt, 12-12-97 
by the FCIMRMMW Labour Contract 
Co-op. Society Ltd. 

Copy of instructions vide Ir. No.IR(L)/ 
31(21)/97dt. 5-11-97 
Copyof Ir, No.S&C13(l)/FCI/FSD/SAP/ 
97-98 df 8-12-97, 

Copy of 0.0, No.S&C.i8(5)/94-95. Vol. 
IVdt. 23.6.98 


Ex.W6 

: Copy of Ir. No.S&C. 18(5)/94-95. Vol. 
IVdt. 23-6-98 

Ex.W7 

Copy of EPF contribution statement 

EX.W8 

: Copyof It. No. S&C 13(1)SAP/FSD/DPS/ 
97-98 dt 25-9-98 

EX.W9 

Copy of minutes of conciliation proceed- 
mgs of ALC(C), dt. 10-5-99 

ExWlO 

: Copy of failure report No. 8/1/99-ALC- 
VZAdt 30-6-99 

ExWll 

: Copy of reference order No.L-22012/367/ 
99/ IR (CM.II) dl. 29-9-2000 

EX.W12 

: Copy of notice by the Management for 
payment of w ages 

E\.W13 

Copy of representation to the Manage¬ 
ment for payment of wages dt. 29-1 -2000 

Ex.W14 

: Copy of representation to tlie Manage¬ 
ment for payment of wages dt 29-1-2000 

ExW15 

: Copy of representation to the Manage¬ 
ment for payment of wages dt. 3-11-98 


Documents marked for the Respondent 

EX.M1 

: Copy of Ir. No.S&C 13(1)/H&T/FSD/ 
SAP/97-98 dt. 19-11-97 

ExM2 

Copy of willingness letter dt 12-12-97 by 
tlie FCI MRM MW Labour Contract Co¬ 
op Society Ltd. 

Ex.M3 

: Copy of It. No, S&C 1 8(5)/95-Conts, Vo. U 
dt 10-7-98 

ExJVl4 

; Copy of 0.0. No.S&C 18(5)/794-95. 
Vol.P/dt 25-7-98 

ExM5 

: Copyof0,0. No.S&C 18(5)794-95. Vol. 
IVdt 25-7-98 

ExJvf6 

; Copy of minutes of conciliation pro ceed- 
ings dt 3-12-98 

ExM7 

: Copy of representation of Petitioners dt. 
13-7-98 to the Respondent 

ExAlS 

Copy of representation of Petitioners dt. 
Nil to the Respondent 

EX.M9 

Copy of Sanction order No. S&C 139(5)/ 


95-Vol. P/dt. 21-7-98 
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New Delhi, the 5th September, 2003 

S. O. 2774.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the awairi (Ref No. L.C.l.D. 
228/20t>2) of tlie Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of S CCL and their workman, 
which was received by the Central Government on 
04-09-2003. 

[ No. L-22013/1/2003-lR (C-H) ] 
S.S. GUPTA, UnderSecy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT; 

Shri E. Ismail. B.Sc., LL.B., Presiding Officer 
Dated the 26th day of July, 2003. 

INDUSTRIAL DISPUTE LC.LD. NO. 228/2002 
Between: 

Sri N. Komuraiah, 

S/o Parvathalu, 

C/o G. Ravimohan, 

16-9-749/41/1, Race Course Road, 

Old Malalqiet, 

Hyderabad-500 036 

AND 

1. The Chief General Manager 
(Personnel, 

Administration), 

Singareni Collieries Co. Ltd, 

Manugur, 

Khammam District. 

2. The Training Manager, 

Technical Training Centre, 

Manugur, 

Khammam District. 

APPEARANCES: 

For the Petitioner : M/s. G. Ravimohan, 

R. Devender Reddy, 

Ch. Satyanarayana and 
G. Srinivas Reddy, 

Advocates 

For the Respondent ; M/s. K. Srinivasa Murthy, 

V. Umadevi and 
C. Vijaya Shekar Reddy, 
Advocates 


AWARD 

Tliis is a case taken under Sec. 2A (2) of Uie l.D. Act, 
1947 in view of the judgment of tlie Hon’ble Higli Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. The brief facts as stated in the petition iu'e that tlie 
Petitioner was appointed as a EP Operator Trainee by the 
proceedings of the Respondent dated 16-7-1995. Since liis 
appointment he had been discharging his duties to tlie 
utmost satisfaction of his superiors. Tliat at the time of 
appointment the Petitioner has produced his Driving 
License which was obtained at RTA, Bi la spur. On the basis 
of that license he was appointed. Apart from the said driv¬ 
ing license he was subject to driving test, written test and 
after verification of antecedents and all the documents, he 
was issued with appointment order. The Petitioner used to 
discharge his duties on excavator. The said vehicle is only 
used in the premises of the Respondent conqjany for exca¬ 
vation works. The said vehicle is used for excavation work 
and excavation vehicle does not require any registration 
under Motor Vehicle Act. Hence, to operate the excavator 
no liegnse is required. 

3. On 25-2-1998 a charge sheet was issued to the 
Petitioner witli tlie following charges: 

25(1) "Theft, fraud ordislionesty in connection with 
the employers’’ business or property. 

2 5( 10)" Giving false information regarding ones ’ mmie 
and age, fathers’ name, qualification etc., in connec¬ 
tion witli his employment.” 

4. The charges are false and unsustainable. Tlie 
Petitions (Stained license from R.T.A, Bilaspur. The license 
has been renewed without any objection. The Petitioner 
has been imported witli special training for operating the 
excavator. That the license is legal. After conducting 
enquir>', his serv ices were teniiinated vide order dated 
25-12-1998. Aggrieved by the said order he made a 
representation to tlie 1st Respondent dated 31-10-1998. 
As tlierc was no reply from tlie Respondents tlie Petitioner 
filed WP No. 812/1999 before tire Hon’ble Higli Court wliich 
was pleased to dispose off tlie said writ petition directing 
the Respondents to consider the representation dated 
31-10-1998. Now’, the Petitioner constrained to approach 
tliis epurt. 

5. Tliat tiie Petitioner took his driving license at 
Bilaspur in tlie year 1986 wliilc workiugin Bilaspur in United 
Constructions Company and subsequently, that license 
was transferred to tlie RTA. Kiuiuuiagar. He was tnuisferred 
to Godavarikhani as United Constmetrons Company 
undertook work at Godavarikliani. Subsequently in view 
of the notification issued by the Respondent for 
appointment to Uie post of EP Operator the Petitioner was 
appointed ill Uie post of EP operator with Respondent No . 2. 
Hence, he prays that the termination order dated 


.. .Petitioner 


... Respondent 
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25-12-1998 may be set aside and direct tlie Re^ondents to 
reinstate die Petitioner into service with continuity of 
sendee, back wages and all consequential benefits. 

6. A counter w'as filed stating that the Petitioner joined 
in the Respondenf s company as EP Operator (Trainee). 
As per Clause 10 of the terms and conditions of the 
appointment order stipulates that tlie incumbent should 
always continue to hold valid Heavy Vehicle Driving 
License and that tlie renewal of the driving license will be 
his responsibility. Further, the expiry of its validity will 
render disqualified for the job and services will be 
tenninated. 

7. That the ligense submitted by the Petitioner was 
found to be a fake driving license. An enquiry was 
conducted after giving full opportunity to the Petitioner. 
The charges have been proved and he w'as dismissed. 
Aggrieved by tlie dismissal the Petitioner filed Writ Petition 
No. 812/1999 before the Hon’ble High Court of A.P. Tlie 
Hon blc High Court disposed off the same with a direction 
to consider the representation of the Petitioner dated 
31-10-1998 and pass appropriate orders. In pursuance of 
that order his representation was considered and it was 
infoni icd to Iiini that Iiis request to drop the charges levelled 
against him cannot be agreed to and the punishment of 
dismissal was awarded accordingly. 

8 It is submitted that tlie Hon’ble Supreme Court in 
' New India Assurance Company, Shimla Vs. Kamalaand 
others 2001 (3)SCALE page 18, while dealing with fake 

drivingliccnscatpard‘l2 heldasfollows: “.Afakelicaise 

cannot gel its forgery outfit stripped of merely on account 
of some olTiccr renewing tlie same vvitli or without knowing 
it to be f orged. Section 15 of the Act only empowers any 
licensing authority to "renew a driving license issued under 
the provisions of this Act with effect from the date of its 
expiry '. No licensing authority has the power to renew a 
fake license and, tlierefore, a renewal if at all made cannot 
transform a fake license as genuine. Any counterfeit 
document that it caimot a purported order of a statutory 
autliority would ever remain counterfeit albeit the fact that 
other persons including some statutory authorities would 
li:n c acted on Uie document unwittingly on the assumption 
that it is genuine," 

9 As lie was having a fake driving license he was 
dismissed The Licensing Authority R.T.A., Bilaspur 
informed that driving license produced by the Petitioner 
was not issued from their office. On the basis of the report 
received from R.T. A. Authorities Bilaspur a charge sheet 
was issued to tlie Petitioner. During the enquiry none of 
the officials of R.T. A., Bilaspur were produced before him 
for identification of the license nor the author of the license 
has been examined is not correct. He has not submitted 
any documentary evidence which establishes that he has 
renewed his license. In fact, he is liable for prosecution. 
That valid driving license is a pre-requisite for being 
appointed as EP Operator. Hence, the Respondent 


Management justified in insisting of heavy goods vehicle 
driving license. Hence, the petition may be dismissed. 

10. The Learned Counsel for the Petitioner conceded 
that the domestic enquiry is validly conducted. Arguments 
heard by both the Counsels under Sec. 11 A. The Learned 
Counsellor the Petitioner argued that the Petitioner was ^ 
appointed after verification of all antecedents and 
documents and he was issued with appointment order. He 
used to discharge his duties on excavator. Excavation ^ 
vehicle does not require any registration under Motor 
Vehicle Act. The Ch^ges filed against him are false and 
unsustainable. Tlie Respondents did not consider his 
representation dated 31-10-1998 submitted as per the 
directions of the Hon’ble High Court. That he took his 
driving license at Bila^ur, where he was working in United 
Constructions Conpany and subsequently, that license 

was transferred to the RTA, Karimnagar. He was transfeired 
to Godavarikhani as United Constructions Company 
undertook work at Godavarikhani. Later, he was appointed 
as EP Operator in view of the notification issued by the 
Respondent. Hence, he prays that the termination order 
dated 25-12-1998 may be set aside and direct the 
Respondents to reinstate tlie Petitioner Into service with 
all consequential benefits. 

11. The Learned Counsel for the Respondents argued 

that the Petitioner joined in the Re^ondenf s Company as 
EP Operator (Trainee). As per Clause 10 of the terms and 
conditions of the appointment order stipulates that the 
incumbent should always continue to hold valid Heavy 
Vehicle Driving License and that the renewal of the driving S 

license will be his responsibility. Further, the expiry of its 
validity will render disqualified for the job and services 

will be tenninated. It is submitted that the Hon’ble Supreme 
Court in ‘New India Assurance Company, Shimla Vs. 
Kamalaand others’ 2001 (3)SCALEpage 18, while dealing 
with fake driving license at para-12 held that No licensing 
authority has the power to renew a fake license and, 
therefore, a renewal if at all made cannot transform a fake 
license as genuine. As he was having a fake driving license 
he was dismissed. The Licensing Authority R.T. A., Bilaspur 
informed that driving license produced by the Petitioner 
was not issued from their office. He has not submitted any 
documentary evidence which establishes that he has 
renewed his license nor any witness that he has renewed 
the license. That valid driving license is a pre-requisite for 
being appointed as EP Operator, Hence, tlie Respondent 
Management justified in insisting of heavy goods vehicle 
driving license. Hence, the petition may be dismissed. 

12. It is also surprising as to why did he obtain the 
driving license from Bilaspur. No doubt, he has undergone 
train mg but if that is condoned, then everyone will come 
and say the same, where a graduate is required he may 
submit a fake certificate and say that anyway the woiit is 
going on, therefore why should one insist for a genuine 
degree? So, the consequences may be fatal and there was 




' I III 




[HFIII—3(ii)] 


27, 2003/3nf^ 5, 1925 


6511 


not much time lag also between his appointment and the 
enquiry and dismissal. Therefore, 1 hold that the order of 
dismissal is valid and the Petitioner is not entitled for any 
rdief 

Accordingly the Award is passed. Transmit. 
Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 26th day of July, 2003. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Wimesses examined for the : Witnesses examined for the 
Petitioner Respondent 

NIL ML 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

M 5 2003 

3tTo 2775.—tilf«l<=f 1947 

(1947 ^ 14) ^ ^ 17 % 

■^ft. Hi. tr^.% Pi 41^^’ 

3fl«ilPi<+ 

3Trf. 213/2001 ) sRcflf, 

■sA 04-09-2003 ^ 7RT ^3TT «TT I 

[H. ■^-22013/1/2003-311^ 3m: (#-Il)] 
■QHo mi* 31<5R 
New Delhi, the 5th Sqitember, 2003 

S.O. 2775.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. L.C. 
ID. 213/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of SCCL and their woricman, which was 
received by the Central Government on 4-9-2003. 

[No. L-220I3/l/2003-IR(C-II)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT, 
INDUSTRIAL TRBUNAL-dJM-LABOUR COURT, AT 
HYDERABAD 

PRESENT: Shri E. ISMAIL, B. Sc. LL.B., 
Presiding Officer. 

Dated tlie 26th day of July, 2003 

INDUSTRIAL DISPUTE L.CLD. No. 213/2001 


(Old I.D. No. 4/1998 Transferred from Industrial Tribunal- 
cum-Labour Court, Warangal) 

MTTiVEXN; 

Sri N. Srinivas, 

S/oRajalingu, 

C/o G. Ravimohan, 

16-9-749/41/1, Race (bourse Road, 

OldMalakpet, 

Hyderabad-500036. ...Petitioner 

AND 

1. The Chief General Manager(P), 

Singareni Collieries CO. Ltd., 

Manugur, Kham mam District. 

2. The Training Manager, 

Technical Training Centre, 

Manugur, Khammam District. .. .Respondent 

APPEARANCES: 

For the Petitioner M/s. G. Ravimolian, 

R., Dev OTder Reddy, 

Ch. Satyanarayana and 
G. Srinivas Reddy, 
Advocates 

For the Respondent Sri J. Pi. ihasarathy. 

Advocate. 

AWARD 

Tliis case I D. No.4/1998 is transferred from hidnstrial 
Tribunal-cum-Labour Court, Warangal in view of the 
Government of India, Ministry of Labour's Order No. 
H-11026/1/2001 -IR(C-n) dated 18- 10-2(X) 1 and renumbered 
inthis Courtas L.C.I.D. No. 213/2001. Tliis is a case taken 
under Section 2A(2) of tlie I.D. Act. 1947 in view of the 
judgment of the Hon’ble High Court of Andhra Pradesh 
reported in W.P. No. 8395 of 1989 dated 3-8-1995 beriveen 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. The brief facts as stated in the petition are tliat 
the Respondent mooted for special recruitment drive for 
S.C.s. and S .Ts. in the Coiqrany and issued notification in 
1994. The Petitioner applied for tlie post of EP Operator. 
The Petitioner was selected in the written test and driving 
test. After verification of tlie relevant original certificates 
and after medical fitness the 1st Respondent issued 
appointment letter to the post of EP operator and directed 
to report for training at T.T. C. After completicm of training 
the Petitioner was further directed to woik under Senior 
Operator/Dumper Operator for the purpose of‘On the.job 
Training’. The Petitioner was successful in the final test 
and was confirmed. The Petitioner used to discharge his 
dirties on excavator. The said vehicle is only used in tlie 
premises of the Respondent company for excavation works. 
Tlie said veliicle is used for excavation work and e.\cavati(xi 
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vehicle does not require any registration under Motor 
Vclucle Act. Hence, to operate the excavator noJicenseis 
required The Petitioner has already undergone training 
and come out successfully in the training. Accordingly, he 
was appointed to the post of EP operator to the satisfaction 
of his superiors. 

3 On 18/20-5-1996 a charge sheet was issued to the 
Petitioner w'i111 tlie following averments : That die Petitioner 
committed mis-conduct under companies standing Orders 
25(1) and 25(10): 

25(1) Theft, fraud or dishonesty in coimection witli 
the employers’ business or property. 

25(10) "Giving false information regarding ones’ 
name and age, fathers’ names, qualification 
etc., in connection with his employment.” 

4, The charges are false and unsustainable. The 
Petitioner obtained license from R.T.A., Hyderabad. Tlic 
license has been renewed without any objection. Tlie 
Petitioner has been imported witli special training for 
operating die excavator. That tlie license is legal. Hence, 
the tennination order may be set aside. 

5. A counter was filed with the fact that the 
Respondent made special recruitment drive forSG. and 
S.T, for tlie post of EP operator (Trainee) tlirough paper 
advertisements in Jmiuary, 1995. He was selected in tlie 
writicn and driving tests conducted by tlie Company and 
tlie Company offered him provisional appointment vide 
Office Order dated 27-6-95. After medical cxaniiniition. he 
w.-is directed to report to Training Manager. He did not 
complcic his training. It is only after completion of training 
subject 10 passing of departmental test he will be posted 
as regular EP operator at Mines of Siiigareni Collieries 
Co. Ltd He also underwent On the Job Training’. During 
such time, it has come to the notice tliat he lias obtained 
fakedriv iiig license and on verification it was found to be 
wrong and he was chargesheeted and dismissed. It was 
Clause one of the conditions and terms of appointment 
which clearly.stipulates as ; 

"This appointment is subject to your being medically 
found fit b\ the Cotnpany’s medical Officer/Board, 
v erification of your antecedents and original 
cert in calcs, in proof of any age, qualification, ciistc, 
c.xpencncc. etc. In case of any adverse reports about 
>our antecedents and in case any information 
funiislicd by you regarding the age, qualification, 
caste, experience or any otiicr infonnation is found 
(0 be incorrect or false or suppressed any time, your 
services will be tenninaied fortliwitli without notice 
or further reference to you and without assigning 
any reason. In case of caste certificate, you have to 
submit recently issued certificate the date of issue of 
which sliOLild not be earliertlian si.x inoiitlis from tlie 
date of issue of ihis appointments order”. 


6. Still a regular enquiry was conducted. It is 
incorrect to state that Excavation vehicle does not have 
any registered number as per Motor Vehicle Act. In fact 
the Petitioner was given training to operate ‘35 tonne 
Dumper’. The Dunqjer Operator should possess valid 
license for driving heavy duty vehicles. As he was having 
a fake driving license lie was dismissed. Tlie Licensing 
Authority R.T.A., Hyderabad infoniied Uiat driving license 
produced by Uie Petitioner was not issued from tlieir office. 
He has not submitted any documentary evidence which 
establishes that he has renewed his license after 10-6-1996. 
In fact he is liable for prosecution. TTiat valid driving license 
is a pre-requisite for being appointed as EP operator. Hence, 
the Respondent Management Justified in insisting of heavy 
goods vehicle driving license. Hence, tlie petition may be 
dismissed. 

7. Arguments were advanced on tlie same lines on 
validity of domestic enquiry by botii tlie Counsels mid tliis 
Court by mi order dated 3()th day of April. 2003 held tliat 
Uic domestic enquiry is validly conducted mid in Uiat order 
I have held tliat tlie Petitioner refused to have a defence 
representative. Unit Sri V. Braliamanandam. Manager, TTC, 
Manugum was examined as MW 1. Tlie Petitioner did not 
cross-examine him and tlie chargesheeted workman 
examined himself wherein he stated that perhaps he was 
cheated by tlie broker. Tlie Learned Counsel for the 
Petitioner argued tliat he was cheated by a broker and 
afterall what is tlie loss to the company? In fact in such 
cases where tlie Petitioner is found fit for driving and 
undergone training he is having fake license will not nmke 
any difference, he could have been directed to undergo a 
test and get a new driving license and he deserv es thai 
much sympathy and anyway the order of dismissal is 
disproportionate to tlic alleged misconduct. Hence, lie may 
be directed to be reinstated. 

8, Tic Learned Counsel for tlic Respondent argues 
that tills Court by an order dated 3t)t]i day of April, 2()t)3 
held tliat tlie domestic enquiry is validly conducted. In fact 
he did not cross e.xamlne lihnsclf and did not choose to 
cross-examine MW I, the only witness the Respondent 
examined in tlie eiiqiiirv'. Furtlicr he himself gave a statement 
that he miglit have been cli&itcd tlirougli broker :uid miotlicr 
thing is that why did he get a license from Hyderabad 
when he belongs to Khanmiam District? Hciicc, lie docs 
not deserve any sympathy. 

9, It is also surprising as to why did he obiaiii the 
driving license from Hyderabad, No doubt, he has 
undergone training but if that is condoned, the everyone 
will coinc and say the same, where a graduate is required 
he may submit a fake certificate and say that anyway the 
work is going on, Uicrcforc why should one insist for a 
genuine degree? So, the consequences may be fatal and 
there was not much time lag also betw een his appointment 
and the enquiry and dismissal. Therefore. I hold that the 
order of dismissal is valid and tlic Petitioner is not entitled 
for any relief 
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Accordingly the Award is passed. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 26th ^y of July, 2003. 

, E. ISMAIL, Presiding Officer 

App«idixof Evidence 

Witnesses examined for the Witnesses examined for 

Petitioner the Respondent 

NIL NL 

Documents mariced for the Petitioner 

ML 

Documents markedfor the Respondent 
ML 

5fW5?T,2003 

3?r. 2776.—1947 (1947 
^ 14 ) ^ «IR1 17 % 13[^T. Til. 

212/2001) 

^ 3nprf^ ^ ^ 04-09-2003 ^ W 

^3n«ni 

[U l?;?t-22013/1 /2003'3TI^ 3TR (#-II) ] 
ii;^. TpiT. 

New Delhi, the 5th September, 2003 

S.O, 2776.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdiy publishes the award (Ref. No. L.C.1.D 
212/2001) of the Central Government Industrial Tribunal 
cum Labour Court, Hyderabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of SCCLandtheir workman, which was 
received by the Central Government on 4-9-2003. 

[No. L-22013/l/2003-IR(C-II)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT 
at HYDERABAD 

PRESENT:—Shri E. Ismail, B.Sc., LL.B., 
Presiding Officer 

Dated the 26th day of July, 2003 

INDUSTRIAL DISPUTE L.C.ID. No. 212/2001 


(Old I.D.No. 3/1998 Tiansfened from Industrial Tribunal 
cum Labour Court, Warangal) 

Between: 

SriG. Laxmaiah, 

S/o Gattaiah, 

C/o G. Ravimohan, 

16-9-749/41/1, Race Course 
Road, Old Malakpet, 

Hyderabad - 500 036, ... PetiUoner 

AND 

1, The Chief General Manager (P), Singareni Collieries 
Co.Ltd., Manugur, Khammam District 

1 The Training Manager, 

Technical Training Centre, 

Manugur, Khammam District ... Respondents 

Appearances: 

For the Petitioner: M/s G. Ravimohan, 

R. Devender Reddy, 

Ch. Satyanarayana and 
G Srinivas Reddy, 

Advocates 

For the Respondent: M/s K. Srinivasa Murthy, 

V. Umadeviand 
C. Vijaya Shekar Reddy, 

Advocates 

AWARD 

This case I.D. No. 3/1998 is transferred from Industrial 
Tribunal cum Labour Court, Warangal in view of the 
Government of India, Ministry of Labour’s order No. 
H-11026/1/2001-1R(C-II) dated 18-10-2001 and 
renumbered in this Court as L.C. I.D.No. 212/2001. This is a 
casetakenunderSec.2 A(2)oftheI.D. Act 1947 in view of 
the judgment of the Honble Hi^ Court of Andhra Pradesh 
reported in W.P. No.8395 of 1989 dated 3.8.1995 between 
Sri U. Chiimappa and M/s. Cotton Corporation of India 
and two others. 

2. The brief facts as stated in the petition are that 
the Respondent mooted for special recruidnent, drive for 
S.Cs. and S.Ts. in the Company and issued 
notification in 1994. The Petitioner applied for the post of 
EP Oporator. The petitioner was selected in the written test 
and driving test. After verification of the relevant original 
certificates and after medical fitness the 1st Respondent 
issued appointment letter to the post of EP Operator and 
directed to report for training at T.T.C. After completion of 
trainingftie Petitioner was further directed to work under 
Senior Operator/Dumper Operator for the purpose of ‘ On 
the Job Training’. The Petitioner was successful in Uie 
final test and was confirmed. The Petitioner used to 
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discharge his duties on excavator. The said vehicle is only 
used in die premises of the Respondent company for 
excavation works The said vehicle is used for excavation 
work and excavation vehicle does not require any 
registration under Motor Vehicle Act. Hence, to operate 
the excavator no licence is required. The Petitioner has 
already undergone training and come out successfully in 
the training. .Accordingly, he was appointed to the post of 
EP Operator to die satisfaction of his superiors. 

3. On 10/12-7-1997 a cluirge sheet was issued to tlie 
Petitioner widi die followingavemients: That the Petitioner 
conuiiitted misconduct—under companies Striding Orders 
25(l)imd 25(10): 

25(1) “Theft, fraud or dishonesty in connection with 
the employers’ business or property.” 

25(10) “Giving false information regarding ones’ name 
and age, fathers’ name, qualification etc., in 
connection widi liis en^loyment.” 

4. The charges are false and unsustainable. The 
Petitioner obtained licence from R.T. A., Aurangabad. The 
licence has been renewed wiUiout any objection. The 
Petitioner has been imparted witli special training for 
operating the excavator. That tlie licence is legal. Hence, 
tlie termination order may be set aside. 

5 A counter was filed witli the averment that tlie 
Respondent made special recniitment drive for S.C. and 
S T. for the post of EP Operator (Trainee) tlirough paper 
advertisements in January-, 1995. He was selected in tlie 
written and driving tests conducted by the Company and 
the Company offered him provisional appointment vide 
Office Order dated 27-6-95. After medical examination, he 
\\ as directed to report to Training Manager. He did not 
complete his training. It is only after completion of training 
subject to passing of departmental test he will be posted 
as regular EP Operator at Mines of Singareni Collieries 
Co.Ltd. He also iinderwent'Onthe Job Training’. During 
such time, it has come to die notice tliat he has obtained 
fake driving licence and on verification it was found to be' 
wrong and he was chargesheeted and dismissed. It was 
Clause one of the conditions and terms of appointment 
which clearly stipulates as : 

■■ This appointment is subject to your being medi¬ 
cally found fit by the Company’s Medical Officer/ 
Board, verification of your antecedents and original 
certificates, in proof of any age, qualifications, caste, 
experience, etc In case of any adv*" reports about 
your antecedents and in case any Jonnation fur¬ 
nished by y ou regarding tlie age, qualification, caste, 
experience or any other information is found to be 
incorrect or false or suppressed any time, your ser¬ 
vices will be teniiinated forthwitli without notice or 
further reference to you and without assigning any 
reasons. In case of caste certificate, you have to 


submit recently issued certificate tlie date of issue of 
which should not be earlier than six montlis from the 
date of issue of this appointment order.” 

6. Still a regular enquiry was conducted. It is in¬ 
correct to state that excavation vehicle does not have any 
registered number as per Motor Vehicle Act. In fact the 
Petitioner was given training to operate ‘ 3 5 tonne Dumper’. 
The Duii^er Operator should possess valid licence for 
driving heavy duty vehicles. As he was having a fake driv¬ 
ing licence he was dismissed. The Licensing Authority 
R.T.O., Aurangabad informed that driving licence produced 
by the Petitioner was not issued from tlieir office. He has 
not submitted any documentary evidence which estab¬ 
lishes tliat he has renewed his licence after 10-6-1996. In 
facthe is liable for prosecution. That valid driving licence 
is a prerequisite for being appoint as EP Operator, Hence, 
theRei^ondent Management justified in insisting of heavy' 
goods vehicle driving licence. Hence, the petition lUity be 
dismissed. 

7. Arguments were advanced on the same lines 
on validity of domestic enquiry both by tlie Counsels and 
this Court by an order dated 31 st December, 2002 held that 
the domestic enquiry is validly conducted and in tliat or¬ 
der I have held that the Petitioner refused to have a de¬ 
fence representative, that Sri V. Braltmanandam, Manager, 
T.T.C., Manugum was e.xamined as MW 1. Tlie Petitioner 
did not cross examine liim and the chargeslteeted workman 
examined himself \riierein he stated that perhaps he was 
cheatedby the broker. The Learned Counsel for the Peti¬ 
tioner argued that he was cheated by a broker and afterall 
what is the loss to the company? In fact in such cases 
where the Petitioner is found fit for driving and undergone 
training, he is liaving fake licence will not make any differ¬ 
ence, he could have been directed to undergo a test and 
get a new driving licence and he deserves that much sym¬ 
pathy and anyway the order of dismissal is disproportion¬ 
ate to the alleged misconduct. Hence, he may be directed 
to be reinstated. 

8. Tlie Learned Counsel for tlie Respondent ar¬ 
gues that this Court by an order dated 31st December. 2002 
held that the domestic enquiry is validly conducted. In fact 
he did nqt cross examine himself and did not choose to 
cross examine MW I, the only witness the Respondent 
examined in tlie enquiiy'. Furtlierhe himself gave a state¬ 
ment that he might liave been cheated through broker and 
another thing is that why did he get a licence from 
Aurangabad when he belongs to Khammam District? 
Hence, he does not desen'e any sympathy. 

9. It is also surprising as to why did he obtain the 
driving Hcence from Aurangabad. No doubt, he lias under¬ 
gone training but if that is condoned, tlien eveiy oue w ill 
come and say the same, where a graduate is required he 
may submit a fake certificate and sa>' that an>Avay the work 
is going on, therefore why sliould one insist for a genuine 


iiiipi' 


• LIIH«1<||' II I 





['FTn—3(U)] 


WW : ftnT«R 27, 2003/3nf?*H 5, 1925 


6515 


degree? So, the consequences may be £ital and there was 
not much time lag also b^ween his sf^intment and the 
enquiry and dismissal. Therefore, I hold thattte order of 
dismissal is valid and the Petitioner is not entitled for any 
relief. 

Accordingly the Award is passed. Transmit. 

Dictated to Kum. K Phani Gowri, Personal Assis¬ 
tant transcribed by her corrected and pronounced by me 
on this the 26 th day of July, 2003. 

E. ISMAIL, Presiding Officer 
Ai^rendix of evidence 

Witnesses examined for the Witnesses Examined forthe 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

^ 5 2003 

an. 2777.—1947 (1947 
^ 14) ^ VRT 17 % H qR. '^ft. 

'Ht. 201/2001) 

^ t, 'H<=hK ^ 4-9-2003 Tir^ 

^3TT«ni 

[•??. ■Q^'22013/1/2003-3n^ (^'II)] 

■qR. qq. 

New Delhi, the 5thSeptember, 2003 
S.O, 2777,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. L.C.I.D. 
201/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Anne.\ure 
in the Industrial Dispute between the employers in relation 
to tlic maruigcmcnt of SCCL and their woikinan, which was 
received by the Central Goveriunent on 4-9-2003 

[No. L-22013/l/2003-IR(C-n)] 
S.S GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAUGUM-LABOUR COURT AT 
HYDERABAD 

PRESENTSHRIE. ISMAIL, B Sc .LLB 
' Presiding Otficcr 
Dated the 26th day of July, 2003 
Industrial dispute L.C.I.D. No. 201/2001 


(OldLD.No. 8/1999 Transferred from Industrial Tribunal- 
cum-Labour Court, Warangal) 

BETWEEN: 

SiiG.R£ykumai; 

S/oMallaiah, 

C/o. G.Ravimohan, 

16-9-749/41/1, Race Course 
Road, Old Malakpet, 

Ifyderabad— 500 036 

AND 

1. The Chief General Manager (T&E), 

Singareni Collieries Co. Ltd., 

Manugur, Khammam District. 

Z The Training Manager, 

Technical TYaining Centre, 

Manugur, Khammam District, 

.Re^ndents 

APPEARANCES: 

For the Petitioner M/s G. Ravimohan, 

R. Devender Reddy, 
Ch.Satyanarayana and 
G. Srinivas Reddy, 

Advocates 

For the Respondent M/s K. Srinivasa Murthy, 

V. Umadevi and 

C. Vijaya Shekar Reddy, 

Advocates 

AWARD 

This case 1. D No. 8/1999 is transferred from 
Industrial Tribunal-cum-Labour Court, Warangal in view’ 
of the Government of India, Ministiy' of Labour’s Order 
No. H-I I026/I/200I-IR(C-n) dated 18-10-2001 and renum¬ 
bered in this Court as L. C. I.D. No. 201/2001 . This is a case 
taken under Sec. 2 A (2) of the I.D. Act, 1947 in view of the 
judgment of the Hon'ble High Court of Andhra Pradesh 
reported in WP. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. The brief facts as stated in the petition are that 
the Respondent mooted for Special recruitment drive for 
S.C.sand S.Ts in the Company and issued notification in 
1994. The petitioner applied for the post of EP Operator. 
The Petitioner was selected in the written test and driving 
test. After Verification of the relevant original certificates 
and after medical fitness the 1st Respondent issued 
appointment letter to the post of EP Operator and directed 
to report fortrainingon27-6-95. Tlic Petitioner after comple¬ 
tion of training further directed to work under Senior 
Operator/Dumper Operator for the purpose of‘On the Job 
Training’. The Petitioner was successful in the final test 
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and was confirmed. The Petitioner used to discharge his 
duties on excavator. The said vehicle is only used in the 
premises of the Respondent company for excavation works. 
Tie said vehicle is used for excavation woik and excava¬ 
tion vehicles does not require any registration under Mo¬ 
tor Vehicle Act, Hence, to operate the excavator no licence 
is required. The Petitioner has already undergone training 
and come out successfully in the training. According, he 
was appointed to the post of EP operator to tlie satisfac¬ 
tion of liis superiors. 

3 On 10-7-1996 a charge sheet was issued to the 
Petitioner witli tlie following averments. That the Petitioner 
cornniittcd nhs-conduct under companies Standing Orders 
25(1) and 25(10): 

25(1) Til eft. fraud or dishonesty in connection with 
the employers’ business or property. 

25( 10) “Giving false information regarding ones’ name 
and age, fathers’ name, qualification etc., in 
connection with his employment.” 

4 The charges are false imd unsustainable. Tie 
Petitioner obtained licence from R.T. A., Aurangabad. The 
license lias been renewed without luiy objection. The 
Petitioner has been imported with special training for 
operating the excavator. That the license is legal. Hence, 
the tcrniination order may be set aside. 

5 A counter was filed with tlie aveniient that the 
Respondent made special recruitment drive for S.C. and 
S.T. for the post of EP opcrator(Trairiee) Oirough paper 
advertisements in ,lanuar\^ 1995. He was selected in tlie 
written and dri\ iiig tests conducted by the Company and 
the Company offered him provisional appointment vide 
Oi'I'icc Order dated 27-4)-1995. Alter medical examination, 
he was directed to report to Training Manager, He did not 
complete Ills training. It is only after completion of training 
subject to passing of departmental test he will be posted 
as regular EP operator at Mines of Singareni Collieries Co. 
Ltd He also underwent 'On tlie Job Training . During such 
lime, it has come to tlie notice tliat he lias obtained fake 
driv ing licence ;uid on verification it was found to be wrong 
and lie was cliargcsheeted and dismissed. It was Clause 
one of tlie conditions and terms of appointment which 
clearly stipulates as: 

■‘Tliis appointment is subject to your being medi¬ 
cal i\ found fit by the Company’s medical Officer/ 
Board, v erifi cation of your antecedents and original 
certificates, in proof of any age. qualifications, caste, 
c.xpcricncc, etc. In case of any adverse reports about 
your antecedents and in case any iiifonnation fiir- 
nished b\ \ on rogjuding tlie age. qualification, aiste, 
c.xpcricncc or any otlier information is found to be 
incorrect or false or suppressed any time, your ser- 
\ ices w ill be lenninatcd fortliwiili without notice or 
furilicr rctcrciice to you and without assigning any 


reasons. In case of caste certificate, you have to submit 
recently issued certificate the date of issue of which 
i^ould not be earlier than six months from the date of 
issue of this appointment ordef 

^ 6. Still a regular enquiry was conducted. It is incor¬ 
rect to state that Excavation vehicle does not have any regis¬ 
tered number as per Motor Vehicle Act. In fact tlie Petitioner 
was given training to operate' 35 tonne Dumper’. Tie Duiiper 
Operator should possess valid license for driving heavy duty 
vehicles. As he was having a fake driving license he was 
dismissed- The Licensing Autliority R.T.O., Aurangabad in¬ 
formed that driving license produced by tlie Petitioner was 
not issued from their office. He has not submitted any docu¬ 
mentary evidence which establishes tliat he has renewed liis 
license after 10-6-1996, In fact he is liable for prosecution. 
That valid driving license is a prerequisite for being appointed 
asEP operator. Hence, the Respond^t Management justified 
in insisting of heavy goods.vehicle driving license. That was 
so held by Industrial Tribunal-!, by its award dated 19-11 -98 ui 
ID 45/97 (as Central Government establisliments cases were 
decided by Industrial Tribunal-I before formation of Uiis Court). 
Hence, the petition may be dismissed. 

7. Arguments were advanced on tlie same lines on 
validity of domestic enquiry' by botli tlie Counsels luid tliis 
Court by an order dated 31st December, 2002 held tliat tlie 
domestic enquiry is validly conducted and in that 
order I have held tliat tlie Petitioner brought his Co-workc 
Shri J. Prabhakar as defence representative, tliai Sri V. 
Brahmanandam, Manager, TTC, Manuguru was examined as 
MW I. Tie Petitioner and Co-workers did not cross e.xaiiiine 
him and tlie cliargesheeted w orkman eximiined liimself w herein 
lie stated that perhaps he was cheated by the broker. The 
Learned Comisel for tlie Petitioner argued that he was cheated 
by a broker and afterall what is tlic loss to the company 2 In 
fact in such cases where the Petitioner is found fit for driving 
and undergone training, he is having fake license will not 
make any difference, he could have been directed to undergo 
a test and get a new driving license and he deserves that 
much sympathy and anyway the order of dismissal is dispro¬ 
portionate to the alleged misconduct. Hence, he may be di¬ 
rected to be reinstated. 

8. Tie Learned Counsel for the Respondent argues 
tliat tliis Court by an order dated 31st December. 2002 held 
that the domestic eiiquiiy' is validly conducted. In fact he did 
not cross examine him norliis defence rcprcsciitiative who is 
a co-worker Sri J. Prabhakar did not choose to cross examine 
MWl, tlie only witness the Respondent examined in the en¬ 
quiry. Further he himself gave a statement that he might have 
been cheated Uirougli broker and anotlier thing is that wli\' 
did he gel a license from Aurangabad when he belongs to 
Kliamiiiam District? Hence, he does not deserv'C any synipa- 
Uiy. 

9. It is also surprising as to why did he obtain the 
driving license from Aurangabad. No doubt, he has imdcr- 
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gone training but if tliat is condoned, then everyone will 
come and say the same, where a graduate is required he 
may submit a fake certificate and say that anyway the work 
is going on, therefore why should one insist for a genuine 
degree? So, tlie consequences may be fatal and there was 
not much time also between his appointment and the 
enquiiy and disuoissal. Hierefore, 1 hold that the order of 
dismissal is valid and the Petitioner is not entitled for any 
relief 

Accordingly tlie Award is passed. Transmit. 

Dictated to Kum. K Phani Gowri, Personal Assis¬ 
tant transcribed by her corrected and pronounced by me 
on this Uic 26tlt day of July, 21)03. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses e.xamined Witnesses Examined 

fertile petitioner for the Respondent 

NIL rJL 

Documents marked for the Petitioner 

NIL 

Documents marked for theRespondent 
NIL 

M fe#, 5 2003 

m. 2778 — 1947 ( 1947 

^ 14 ) ^ W 17 % TTOT "07?. 

■rf 

wa ■et. 3TTt. 211/2001 ) 

TOt t, ^ 04-09-2003 ^ 

^3TT^tTI 

[71. T^-22013/l/2003-3Tr^31TT('eJ-Il)] 
ip?IT, ■31^ 

New Dellii. tlic 5th September. 2003 

S,0. 2778.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Gox'cniincnt hereby publishes tlicavviud(Ref No. L.C.I.D. 
211/2001) of the Central Government Industrial Tribunal 
cum Labour Court. Hyderabad as shown in the Annexure 
in tlie Industrial Dispute between tlic employers in relation 
to tlic iiKmagenicntof SCCL and tlicir workman, wliich was 
received by the Central Government on 4-9-2(K)3. 

[No. L-220I3/I/2003-IR(C-lI)] 
S.S GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT 
ATHYDERABAD 

PRESENT : SHRI E.ISlVIAIL,B Sc.,LL.B, 

Presiding Officer 
Dated the 26tli day of July, 2003 

INDUSTRIAL DISPUTE L.CLD NO. 211/2001 

(Old LD.No. 2/1998 Transferred from Industrial Tribunal 
cum Labour Court, Warangal) 

BETWEEN: 

Sri A, Posliam, 

S/oLaxmaiah, 

C/o. G. Ravimohan, 

16-9-749/41/1, Race CourceRoad, 

OldMalakpef 

Hyderabad—500036 ...Petitioner 

AND 

1. Tlie Chief General Manager (P), 

Singareni Collieries Co. Ltd., 

Minugur, Klianiiuam District. 

2. Tlie Training Manager, 

Teclinical Training Centre, 

Manugur, Khammam District. ...Respondents 

APPEARANCES: 

For Uie Petitioner M/s G. Ravimohan, 

R. Devender Reddy, 
Ch.Satyanarayana and 
G. Srinivas Reddy, 

Advocates 

For the Respondent M/s K. Srinivasa Mnrlhy, 

V. UniadcvimidC. 

Vijaya Shektir Reddy, 
Advocates 

AWARD 

This case 1. D No. 2/1998 is transferred from 
Industrial Tribunal cum Labour Court, Wamngiil in view of 
the Govemment of India, Ministiy' of Labour's order No 
H-11026/I/200I-IR(C-I1)dated 18-10-2001 ;md renumbered 
in this Court as L.C.I.D No 211/2001. Tliis is a case taken 
under Sec.2 A (2) of tlic I D Act, 1947 in view of the judg¬ 
ment of the Hon'bic High Court of Andhra Pradesh re¬ 
ported in W.P No. 8395 of 1989 date 3-8-1995 between Sri 
U. Cliinnappa and M/s. Cotton Corporation of India and 
two others. 

2. Tlie brief facts as staled in the petition me tliat llic 
Respondent mooted for Special rccniitmcnl drive for S.Cs 




6518 


THE GAZETTE OF INDIA: SEPTEMBER 27,2003/ASVINA 5,1925 


[P,\RT II—Sac. 3(ii)] 


and S.Ts rn tlie Company and issued notification in 1994, 
Tlic petitioner applied for the post of EP Operator. The 
Petitioner was selected in the written test and driving test. 
After verification of the relevant original certificates and 
after medical fitness the 1st Respondent issued appoint¬ 
ment letter to the post of EP operator and directed to report 
for training at T.T.C. After eompletion of training the Peti¬ 
tioner was further directed to work under Senior Operator/ 
Dumper Operator for the purpose of ‘On Ute Job Training. ’ 
The Petitioner was successful in the final test and was 
confinned. the Petitioner used to discharge his duties on 
excavator. The said vehicle is only used in Uie premises of 
the Respondent company for excavation works. The said 
vehicle is used for excavation work and excavation ve¬ 
hicles docs not require any registration under Motor Ve¬ 
hicle Act. Hence, to operate the excavator no licence is 
required The Petitioner has already undergone training 
and come out successfully in the training. Accordingly, he 
was appointed to the post of EP operator to the satisfac¬ 
tion of his superiors. 

3 On 12-7-1996 a charge sheet w as issued to the 
Petitioner with the following averments. Tliat the Petitioner 
committed mis-conduct under companies Standing Orders 
25(1) mid 25(10): 

25(1) “Theft, fraud or dishonesty in connection with 
(he employers’ business or property. 

2.5(10) "Giving false information regarding ones’ name 
and age, fathers’ name, qualification etc., in 
cormection with his employment. ” 

4. The charges are false and unsustainable. The 
Petitioner obtained license from R.T.A., Aurangabad. The 
license has been renewed without any objection. The 
Petitioner has been imported with special training for 
operating the excavator. That the license is legal. Hence, 
the lennination order may be set aside. 

5, A counter was filed with tlie averment that the 
Respondent made special recruitment drive for S.C. and 
S.T. for the post of EP operator (Trainee) through paper 
advertisements in January, 1995. He was selected in the 
written and driving tests conducted by the Company and 
the Company offered him provisional appointment vide 
Office Order dated 27-6-95. After medical examination, he 
was directed to report to Training Manager. He did not 
complete his training. It is only after completion of training 
subject to passing of departmental test he will be posted 
as regular EP operator at Mines of Singareni Collieries 
Co.Ltd. He also underwent “On the Job Training’, During 
such time, it has come to Uie notice tliat he has obtained 
fake driving license and on verification it w as found to be 
wrong and he was chargesheeted and dismissed. It was 
Clause one of the conditions and terms of appointment 
which clearly stipulates as ; 

■' This appointment is subject to yoiu" being medically 


found fit by the Company's medical Officer/Board, 
verification of your antecedents and original 
certificates, in proof of any age, qualifications, caste. 
e?q)erience, etc. In case of any adverse reports about 
your antecedents and in case any information 
furnished by you regarding tire age, qualification, 
caste, experience or any oilier rftftShiiation is found 
toJje incorrect or false or suppreded any time, your 
services will be terminated forthwilli witliout notice 
or further reference to you and witliout assigning 
any reasons. In case of caste certificate, you have to 
submit recently issued certificate the date of issue of 
vvliich should not be earlier than six months from tlie 
date of issue of this appointment order”. 

6. Still a regular enquiry' w as conducted. It is inconect 
to state that Excavation veliicle does not liave any registered 
number as per Motor Vehicle Act. In fact the Petitioner was 
given training to operate ’35 toime Dumper’. Tlie Dumper 
Operator should possess valid license for driving heavy 
duty vehicles. As he was having a fake driving licensp he 
was dismissed. The Licensing Authority R.T.O., 
Aurangabad informed that driving license produced by 
the Petitioner was not issued from their office. He has not 
submitted any documentaiy' evidence which establishes 
that he has renewed his license after 10-6-1996. In fact he is 
liable for prosecution. Tliat valid driving license is a 
prerequisite for being appointed as EP operator. Hence, 
the Respondent Management justified in insisting of heavy 
goods vehicle driving license. Tliat was so held by Industrial 
Tribunal»I,by its award dated 19-11-98 in ID 45/97 (as Central 
Government establishments cases were decided by 
Industrial Tribunal-I before information of tills Court. 
Hence, the petition may be dismissed. 

7. Arguments w'ere advanced on the same lines on 
validity of domestic enquiry by both tlie Counsels and tliis 
Court by an order dated 31 st December, 2002 held tliat Uic 
domestic enquiry is validly conducted and in tliat order I 
have held tliat tlic Petitioner refused to have a defence 
representative, tliat Sri V. Bralinianandam, Miuiager, TTC. 
Manuguru was examined as MW 1. The Petitioner did not 
cross examine him and the chargesheeted workman 
examined himself wherein he stated that perhaps he was 
cheated by the broker. The Learned Counsel for the 
Petitioner argued that he was cheated by a broker and 
afterall what is the loss to the company? In fact in such 
cases where the Petitioner is found fit for driving and 
undergone training, he is having fake license will not make 
any difference, he could have been directed to undergo a 
test and get a new driving license and he desers'cs that 
much sympathy and anyway the order of dismissal is 
disproportionate to tlie alleged misconduct. Hence, he may 
be directed to be reinstated. 

8. The Learned Counsel for the Respondent argues 
that this Court by an order dated 31st December, 2(K)2 held 
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that the domestic enquiry is validly conducted. In fact he 
did not cross examine hiinself and did not choose to cross 
examine MW 1, the only witness the Respondait examined 
in the enquiry. FurthCT he himself gave a statement that he 
might have been ch^ted through broker and another thing 
is that why did he get-a license from Aurang£d>ad when he 
belongs to Xliaimnam Dishict? Hence, he docs not deserve 
any syir 4 )atliy. ' * 

9. It is also suq)rismg as to v/hy he obtain the 
driving license from Aurangabad. No doubt, he has 
undergone training but if that is condoned, then everyone 
will come and say the same, where a graduate is required 
he may submit a fake certificate and say th£t anyway the 
work is going on, thae for why ^ouJd one msist for a 
genuine degree?; So, the consequences may be fatal and 
there was not much time lag also betw een his appointment 
and the enquiry and dismissal, lhaefore, J hold that the 
order of dismissal is valid and the Pedtioner is not cnUtied 
for any relief 

Accordingly the Award is passed. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced 
by me on this the 26th day of July, 2003 

E. ISMAIL,Presiding OfficCT 
Appendix of evidence 

Wititesses examined Witnesses Examined 

for the Petitioner: for the Respondent: 

XTTT xm 

Documents ma'iked for the Petitioner: 

ML 

Documents ntarked fo r theRespondent: 

ML , _ 

^ 5 2003 

CRT. 2779.—1947 (1947 
^ 14) tnn 17 ‘hI. 

^•r«r»K SfTfeqJTX 

1 ?:^ ■^. 309/2002 ) 

wl ^ 4-9-2003 ^ f 3?T «tr I 

[■H. •^-22013/1/2003-<aTf aHR (^-U) ] 
1^. 

New Delhi, the 5tii Sq>ternber, 2003 
S.O, 2T79.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govanment hereby publishes the award (Ref^.No.L.C.lD. 
109/2002) of the Central Government Indastrial Tribunal 
cum Labour Court, Hyderabad as shown in the Annexure 
in the Industrial Dispute between the eiimloy era in relation 
to the management of FCI and their woikn^ winch was 
received by the Central Government on 4-^9-2003. 

[No. L-22013/1/2003-IR(OID] 
S.SGUFTA,Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL CO VERNMENT 
INDUSTRIAL RMBUNAJ^ClTVi-LAfeOUR COURT 
ATHia)ER4BAD 

PRESENT! ShnE, ;lsmail, B.Sc., LI. B Piesiding Officer 

* Dated the 30di June, 2003 - ^ ' 

INDUSTRIAL DISPUTE NO. L.C.LD 109/2002 

Between: 

Sri M. AnandRao, 

S/c M. isreal, 

C/o. 16-9-749/41, Race Cource Road, 

OldMalakpet, 

Hyderabad ...Petitioner 

AND 

1. The Senior Regional Manager, 

Food Corporation of India, 

HACCABhavan, • 

Hyderabad. 

1 The District Manager, 

Food Corporatbn of India, _ 

Miryalaguda, Nalgonda District.Respondents 

APPEARANCES; 

For the Petitioner M/s G. Ravi Mohan, 

R, Devend^ Reddy, 

G. Srinivas Reddy , & 

G. Nare^ Kumai’, 

Advocates. 

For the Re^ondent M/sB.G. RavindraR^dy, 

S. Prabhakar Reddy, 

P. Srinivasuiu & 

B.V. Chandiasekhar, Advo¬ 
cates. 

AWARD 

This is a case taken under Sec. 2 A(2) of I.D. Act, 
1947 in view of the judgment of the Hon’ble Court of 

Aiulhra Pradesh reported in W.P. No. 8395 of 1989 dated 

3- 8-1995 between Sri U. Chinnappa and M/s, Cotton 
Clorporation of India and two othere and numbered in this 
Court as L.C.LD. No. 109/2002 and notices were issued to 
the parties. 

2. Inspite of several adjournments given from 

4- 12-2002 for eriquiry of the Petitioner for 14 adjournment 
incli^g 30-6-2003 the petitioner has not tumeu-out. Tt * 
petition^has failed to produce any ev'iderice in support of 
his cldm. Petitioner’s Counsel reports no instructions. 
There is nothing on record to simpcrt the case of the 
Petitioner. H«ice, a ‘NiT Award ispassed, Transmit. 


26110,1 
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Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced 
by me on this the 30th day of June, 2003 

E. ISMAIL, Presiding QfBoer 

Appendix of evidence 

Witnesses examined for the Witnesses Examined 
petitioner: for the Respondent; 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

M felt, 5 fecsR, 2003 

^.3IT. 2780.—1947 (1947 
^ 14 ) W 17 % ‘4*, •0<'4)R TT>. Ttt. 

^ 6 '\^ 

(^‘4 tr^. -Ht. 3Tlf. 103/2002 ) ^ wfw 
t, ^ 04-09-2003 ^ RTRT ^2^ ^ I 

[4 ■(r^-22013/l/2003-3TTf 37R (^-II) ] 

New Delhi, the 5th September, 2003 

lii |jL«X4>U.lXIiw V/A lJIWLJ.VXi J. / VI tllv 

industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereb>' publishes the award (Ref. No. L.C.I.D. 
103/2002) of tlie Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Aimexure 
in the Industrial Dispute between the employers in relation 
to the management of FCI and their workman, which was 
received by the Central Government on 4-9-2003. 

[No. L-22013/l/2003-IR(C-II)] 

S.S GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBTJNAIXIM-LABOXJR COURT 
AT HYDERABAD 

PRESENT: ShriE. Ismail,B.Sc.,LL.B 
Presiding Officer 

Dated, the 30th June, 2003 

INDUSTRIAL DISPUTE NO.L.CI.D 103/2002 

Between; 

Sri M. Krishna, 

S/o M. Prasad Rao 

C/o. Prasad near MRM 17th ward, 

Miryalaguda, Nalgonda District ...Petitioner 


[Part II —&c. 3(ii)] 


AND 

1. The Senior Regional Manager, 

Food Coiporation of India, 

HACCABhavan, 

Hyderabad- 

2. TheDistrictMauagsr, 

Food Corporatin of India, ' 

MSryal^ud^ Naigonda District. ... .Respoudeuts 

APPEARANCES: 

For the Petitioner : M/s G. Ravi Mohan, 

R. Dei'Ouder Reddy, 

G. Srinivas Reddy, & 

G. Naresh Kumar, 

Advocates. 

For the Respondent : N^s B.G. Ravindra Reddy, • .. 

S. Prabhakar Reddy, 

P Srinivasulu & 
B.VChaiklrasdchar, Advo¬ 
cates 

AWARD 

This is a case taken under Sec. 2 A(2) of I.D. Act, 
1947 in view of the judgment of the Ho n’ble High Court of 
Andhra Pradesh reported in W.R No. 8395 of ^ 989 dated 

3- 8-1995 between Sri U. Chinappa and M/s. Cotton 
Corporation of India and two others and numbered in this 
Cuuii as L.C.I.D. No. 103/2002 and notices were issued to 
the parties. 

2. In spite of set^eraJ adjounrments given fromt 

4- 12-2002 for enquiry of the Petitioner for 14 adjournment 
including 30-6-2003 the petitioner has not turned-out. The 
petitioner has failed to produce any evidence in support cf 
his claim. Petitioner’s Counsel reports no instructions. 
There is nothing on record to support the case of the 
Petitioner. Hence, a ‘Nil’ Aivard is passed, Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced 
by me on this the 30th day of June, 2003. 

E. ISMAIL, Presiding Officer 

Appendix of 

Witnesses examined Witnesses Examined 

for the petitioner: for the Respendent: 

NIL ML 

Documents marked for the Petitioner 

^ NIL ^ 

Dociunents marked for the Respondent 
NIL 
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2003 

31T. 2781.—1947 (1947 
^ 14) ^ «ira 17 % ■^- ^• 

3(r^rte arfvaF^ 

79/2002) ^ 

^ ^ 04-09-2003 ^ ^ ■gan «n I 

[U ■q^-22013/1/2003-a(TliaiR ('?ft-lI)] 
1^?T. 1^?T. ij^. 

New Delhi, the 5th Septeod>er, 2003 
S.O. 2781.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
GovOTiment hereby publidies the award (Ref, NoX.C.lD. 
79/2002) of the Central Government Industrial Tribunal cum 
Labour Court, Hyderabad as shown in the Anncx^ in the 
Industrial Dispute between the employers in relation to the 
management of FCI and their workman, which was received 
by the Central Government on 4-9-2003. 

[No. L-22013/l/2003-IR(C-II)l 
S. S GUPTA, Under Secy. 
annexure 

BEFORETHECimRALGOVERNMENT 

industrial tribunalcum-ladour court AT 
HYDERABAD 

PRESENT: SHRI E. 1SMAIL,B Sc.,LL.B 

Presiding Officer 
Date the 30th June, 2003 
INDUSTRIAL DISPUTE NO. UCXH 79/2002 


Bet^veen: 

Sri K. Satyanarayana, 

S/o Venkata Krishnaiah, 

R/o. Bapuji Nagar, Miryalguda 
ao 16-9-749/41, Race Course Road, 
OldMalakpet Hyderabad. 

AND 


...Petitioner 


1. The Senior Regional Manager, 

Food Corporation of India, 

HACCABhavan, 

Hyderabad. 

2. The District Manager, 

Food Goiporation of India, 

Miryalaguda, Nalgonda District. •. ..Respondents 


Appearances: 
For the Petitioner 


For the Respondent 


M/s G. Ravi Mohan, 

R. Devender Reddy, 

G. Srinivas Reddy, & 

G. Naredi Kumar, 
Advocates 

M/sB.G. Ravindra Reddy, 
B.V. Chandra Sekhar, 


Advocates 


AWARD 

This isa case taken under Sec. 2 A(2) of the I.D. Act, 
1947 in view of the judgmait of the Hon’ble Hi^ Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporarion of India and two others and numbered in this 
Court as L.C.l.D. No. 79/2002 and notices were issued to 
thepaities. 

2. Inspite of several adjournments given from 
30-8-2002 for enquiry of the Petitioner for 17 adjournments 
including 30-6-2003 the petitioner has not turned-out. 
Petitioner’s Counsel reports no instructions. There is 
nothing on record to siq)port the case of the Petitioner. 
Hence, a ‘Nil Award’ is passed, Transmit. 

Dictated to Kum. K Phani Gowri, Personal Assis¬ 
tant transcribed by her corrected and pronounced by me 
on this the 30th day of June, 2003 

E. ISMAIL, Presiding Officer. 


Appoidix of evidence 

Witnesses examined Witnesses Examined 

for the petitionCT for the Resporuient 

NIL ^ 

Documents markni for the Petitimser 
NIL 

Domn^ts marked for the Respondent 
NIL 


, 5f^lTT«R.2003 

2782—1947 (1947 
^ 14) ^ ^ 17 ^ 

76/2002 ) ^ ^ 1 ^ 

04-09^2003 n?l «tT i 

[ri. 1^^-22012/229/2001-30^ C^ -n)3 

T^. 


New Delhi, the 5th September, 2(»3 _ 

S O. 2782.— In pursuance of Section 17 oi. the 
duiMlal Dispute Act, 1947 (14 “f 

ovenimert henfcy publishes the ^ 

f the Central Government Industrial Tnbunal cum Labow 

ourt, Bhubaneswar aS shown in the 

idustrial Dispute between the emptoy^ mrdati^ to tte 

anagement of MCL and their worl^jWhich was 

,ceivedb,theCe«tnUGov«^»tou^ 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
GUM-LABOURCOURT BHUBANESWAR 


Present: ; 

Shri S.K Dhal, OSJS, (Sr. Branch), 
Presi(hng Officer, C.G.lT.-cumrLabour 
Court, Bhubaneswar., 


2617 GI/2003—20 
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Industrial dispute case No. 76/2002 
Date of conclusion of hearing—21st August, 2003 
Date of passing Award—25lh August, 2003 
Beriveen; 

The Management of the Chief 
General Manager, 

TalcherCollier\' of MCL, 

At/Po. Dera, Talcher, 

Angul Orissa. .,, 1 st Partv-Management 

AND 

TlicirwoikimmShri Gandhi Lenka, 

Represented through the Genera! Secretary, 

Talcher Coal Mines Employees Union, 

At AITUC Office. Subhash Ghosh Complex, 

Lingraj Road. 

POTaldict. 

2nd Party-Union 

Ap|)carances: 

- For the 1st Party Mtoagement 
For the 2nd Party-Union 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of powers conferred by clause (d) of Sub-section 
(1) and Sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dilute for adjudication vide their Order No. L-22012/229/ 
2001/IR (CM-II), dated 06-09-2002; 

“Whether the action of the Management of Taicher 
Colliery of MCL in terminating the services of Shri 
Gandhi Lenka, Loader, instead of providing li^t job 
is legal and justified? If not, what relief the workman 
is entitled to?’’ 

2. On receipt of the copy of the reference froth the 
Government of India this Tribunal issued notice to the 2nd 
party i.e. the General Secretary, Talcher Coal Mines 
Employees Union to appear and to file the Claim Statement 
in support of tlieir case. In pursuant ofthe said notice the 
representative of the 2nd Parly appeared on 2-12-2002 and 
took time to file the Claim Statement. Thereafter ho step 
has been taken by the 2nd Party who had raised the dispute 
and no Claim Statement has been filed. 

3. When the Claim Statement has not been filed by 
tlie 2nd party who had raised the dispute and no copy has 
been seix'ed on the 1 st Party-Managemeni, the (juesion of 
filing of writeii Statement does not arise. 

4. When Uie 2nd Party has failed to file the Claim 
Statement and not given any evidence either oral or 
documentary', tliis Tribunal can not say that the action of 
the 1st Party-Management of Talcher Colliery of MCL in 
terminating the services of Shri GandhiLenka, loader instead 
of providing liglit job is illegal and unjustified. In that case, 
the workman is no t entitled for any relief. 


Reference Is answered accordingly. 

Dictated & Corrected by me. 

S.K. DHAL, Presiding Officer. 
2003 

2783—1948 
(1948 ■^34) 1 (3) 

^ 01 3(T^RI^, 2003 

(44?f45 rtW) 

34»ir*T 5 6 [ ^ 76 VTrt ( 1 ) 77 , 73 , 79 

^ 81 % Riq|<t '311 31^ "^tr ■’ 5 ^ 

% oTnrthr 

WTT 5 ^ 

[U ^-38013/33/03“-^.^.- 1 ] 

New Delhi, the I SthSeptembo-, 2003 

S.0.278^.'—th exercise of the powers conferred by 
Sub-section (3) of Section 1 ofthe Employees’ State 
Iti^falice Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st October, 2003 as the date on which 
the provisions of Chapter IV (except Sections 44 ahd 45 
which have already been brou^t into force) and Chapter 
V AND VI (except Shb-fiedion {{) of Section % and Sections 
77, 78j 79 and 81 which have already been brought into 
force) of the said Act shall come into force in the following 
areas in the State of Orissa iianiely:— 

“Areas conq}iising the fevenue villages of Padm^jur, 
Bhatia and Dala Under Sukinda Tajaso, Jajpur Road, 
Jaipur.” 

[No. S-380I3/33/2003-SS.I] 
K.C. JAIN, Director 
if 15 -fytint, 2003 

3ir. 2784*—W<+(K t 

^ arhfMi t - 

iriPr---- 

^ OilEliP|ch Ptqict OrfqfWT, 1947 (1947 "^FT 
14) ihlssrtT 3T5?|^^-5rf^19 %f^hqi fJrtT 

f^qi -^IHT I 

371; 'Sm, sflvilPiq) 1947 .(1947 ^ 

14) iitrtRr2 (^) (6) 

^ "111-111 3aftrf^ 

■s44)'i 1 4qi <^<,4) -f-1 

ri. T^-11017/09/97-3TTf. 37R. (4t.tT^.)] 
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New D elhi, the 15th Sqjtember, 2003 
S.O. 2784.—Whereas the Central Government is 
satisfied that the public interest required that the services 
in the Uraniurti Industry which is aivered by item 19 of the 
First Schedule to the Industrial Disputes Act, 1947 (14 of 
1947), should be declared to be a public utility service for 
the purposes of the said Act. 

Nov<', therefore, in exercise of the powers conferred 
by subclause (vi) of clause (n) of Section 2 of the Industrial 
Disputes Act, 1947, the Central Government herdjy 
declares with immediate effect the said industry to be a 
public utility service for the purposes of the said Act for a 
period of six months. 

(No, S-11017A)9/97.IR(PL)1 

J. P.PAUJt. Secy 

15 fWcfHT, 2003 

m 2785.^4>»N'(1 Tm 1948 

(1948^34) ^ ^'3q«nTr(3) ^ 

^ Hri<^snn oi 2003 

Tnfpi % ^ 1^ t, 

4 (44^45 

6 [ ^nrr 76 «iiTr ( 1 ) ^ 77,78 ,79 8i % 

rHHfdfe ra arqtn,:— 

[tt. :t3;^-38013/34/03-ia3fl-'’3;^--'>] 
#!, Pl^?fsp 

New Delhi, the 15th September, 2003 
S.O. 2785.—In exercise of the powers conferredby 
Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st October, 2003 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V AND VI (excq)t Sub-section (i) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force) of the said Act shall come into force in the following 
areas in the State of Kerala namely:— 

‘‘Penivamba in Palakkad Taluk & District”. 

[No. S-38013/34/2003-SS.I] 

K. C. JAIN, Director 
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New Delhi, the 15thSq)teraber, 2003 
S.O. 2788.—In exercise of the powers conferredby 
Sub-sectioR (3) of Section 1 of the Eirployees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby ^points the 1st October, 2003 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V AND VI [excqjt Sub-section (i) of Section 76 and Sections 
77,78, 79 and 81 which liave already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Uttaranchal namely :— 

‘•Areas con^rising the revenue villages Jhadopani, 
Baloganj, Raj, Ando, Jhalco, Londore North & South 
Kuldi, Kachehari, Library, Malroad, Picture Palace, 
Charchil Pologround and Bhadraj in Municipal area 
of Musoorie in the Pargana, Tehsil and District 
Dehradoon”. 

[No. S-38013/32/2003-SS.I] 
K.C. JAIN, Director 
M 18 2003 
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New’Delhi, the 18th September, 2003 
S.O. 2787.—In exercise of the powers conferredby 
Section3, Sub-Section(l)of the Emigration Act, 1983 (31 
of 1983), the Central Government hereby appoints Slui 
SupriyoSaha, Section Officer of CSS cadre of Ministry of 
Science & Technology, as Protector of Emigrants, Kolkata 
with effect from 5th September, 2003 (F.N.) 

[No.S-13011/1/2003-Emig.] 
A ASHOLl CHALA. Under Secy. 
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